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CENTRAL ADMINISTRATIVE TRIBUNAL, 

JAIPUR BENCH 

Orders pronounced on: .25J·. 7 · 201,t 

(Orders reserved on: 26.07.2016) 

CORAM: HON'BLE MR. SANJEEV KAUSHIK, MEMBER (J) & 
HON'BLE MRS. MEENAKSHI HOOJA, MEMBER (A) 

ill. O.A.N0.125/2013 ·'"''''~•-.•··~··''"'·''"- _ 
i'ill_;;,n.:;."<~• - • -•_r~(~~.«1;· . 

t.handraveer,,sin
1

gh' ~lp-:-,s.~ay~r4'' ~ingq!~2~~-"a.!;J,?ut 27 y~ars, r/o 
village _<:p1'd P9.~t:\ S,jn;rn:i1; preseRtly,_7"'fpr~1ng ''as_ Ma3door in 
Ammu1;11tion;,D~pot,~ Bharatpur. · • { ;! , "i;.,,, 

·i,~ ~~.-1!;,~:. ~; - - ', - '", '- ~,(, . .;•·'' :!::'''".,, ~it~ 
ill d.A.1NO;fl6/2013..:~fq'2i~~\~•litir!Ji\;~!1", (_,) , \., 

rrif' ~ed~'r mal Me,,tf~~'!l~/o %shrj, l}J~af~~JH~eena, .,a·J~d ·~bout 40 
· ,years~··r/o Pa~li!~Ei'alaji 'inm~,d,~ P,res'i:ntlf"'V;l,i;irking as•'"Majdoor in 

'AmrnQ)iition o~'P6t,,J3fi'ai;~~P~ .1 .· ',/1'· ,,,,.,,'*~~-- ·"''" ·,. l~ i ~ . . ~:t '"iJl!~\i;. ~1~1i!:~\.fl: . tf•: -... fjrP~'!": . ~~~ft ' .y;p:!~ '1. 
,;i ,fi!~~ ~~ .. ·?! tt'l", ...... -.. , -%· .''!-~.· '.'1:·· ¥'"'!"'~,ijl-rl'l'.'1.?,t. limt. .. ~' ". 

(13) o~O.A.N0.1!'27 _201"\3, :"~ '""''''"'w rli!J · · ·~ . 
-~ _ -·- _ · ~~h:.~···~1~.,~{l .. 'ih1\'ft'.~,,,:';!':.:<it ~~:r-'·~···-~-.~-~Mk:~~11~Y- l-~- i; . 
)~' Hjl'fl5han Sin~')l. s/o :~~h9<'l , ra;;:ag·e·d ~bout 53 ~years;~ r/o 
jl viJlia~.e om na~~ar;""~itYl'~W~ Ii ""''Vi ; hPJj~Pya~;i Mathura;:p_;res~;ntly 
!j w'qi:;kmg as MaJ~2Pl1-'in .~m_,riyrr;t!,?n,;.D,~,pot1-.,~"~*aratpur ; _ ., \\ . 
~ I' t:\l, ·1itffo,., . • ::.ir'· :fr .J %\ ,~i;. 'i~, ~-r~·;_ . .j~~·· -~-... ~~$! l 
;,;, '\.,,.0· A N 0 12 8 /2b 1... 3•" · '.'.- 1.: ·· "1. . '··. • .•. i!)1'. .., , .• ,h ,' 
~ • • • , -:- .,.~;"c .1\-l • re ?I , l"~,;t~·~~'.I , l' 

~~aw ah er /~a l{~y~~J::s1,t1i3~nI~~C!nllt\kaj~i8&~f'./a ~~~--:~ bo L!E 3 5 ye a ff~, r Io . . 
S,praj ~~9JI~,. N'iw~J-'u;!Road, Jhotwara, J~X,P~r;"'pr.~s~n't)y working as 

~+~. 1-.. ,r,_· .t J_>- : '\."J", 't,..• .. ~. ,fl :! 
Majpoor'»in"Afnrnunitioq Depot, Bharatpur. . ' / / 

~,,~•~ __ ·., ;~~\\:;:,.,.. .••••. ·.r f~t.:;?·· :.·~· .. ·.-.-_'.··,.~".·.:~.~~'.'·"'" ,._./"~~-1·.r-·· ..i :~~~ ,,, . • _ .• ~~~ .. ~~i- ,~N...f -rr 
.,.,,,. -·."· . . ... ' .no l \':~;\~·"Ii ·-·.•. / .f.'·' 

ill 'O.A:N0.129/2013 . .,, "i i,,.1 ,,"" ~l" 
I "~· "'"<'"<. - ~,f', gf}' 

Rain Niwa·;·';,sho P;i'tu'Tam,ag.e.d",abouC?38 v,,aer~, r/~ village and 
post Sarai Kal~0ii';'-'•:1.teh., Mundawer, Alwaf)'r"presently working as 
Majdoor in Ammunitio7i''DepotrBhara'fpur.. · 

1fil . i O.A.N0.130/2013 

Sh~am s'unde~ s/o Ram lal, aged abol!t 36 years, r/o yilJage 
nat' gal Babaji, post 'Badi:i_ur, teh. Bha. ratpur, presently workin9.· as 
Ma'door in Ammunition Depot1Bharatpur. . · : · 

. ' ' ' .'::. . ' i' ' 

7 .A.N0.131 2013 ·. . - • ·. - .. , ; . 

Sh nker Singh s/o \/ejendra singh, aged about 51 yea.~s, I r/o' 
village Kasoda,· post :Kasoda, teh. Bharatpur, presently wor~ing as 
M~~door-iii- Ammunitiofi Depot,~ Bharatpur. ' ·. i j' _ 

I ' . . . (O.JLWo,125/20/3 etC.-
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\. (Cfiand'ra~eer Singfi etc. Vs.\ V?I etc.) 
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cs> o.A.No.13212013 __ .. . . ! . . , .. . 

! Slshu Pal s/o Data Ram, aged. abo~t 34 'year~, r/o ~ymmbyf, P?st 
. Bal Kesher) Agra presently working as MaJdoor 1n. Ammun1t1on 

.. , 

I , . ' \ 
: Depot, Bharatpur. : 
' ' 

(9) O.A.N0.133/2013 

Rohitas s/o Mangu Ram, aged about 27 years, r/o Shypura, post , 
teh. Deeg, . Bharatpur, presently working as · Majdoor ' in 
Ammunition Depot, Bharatpur. ' · 

(16) O.A.NO. 140/2013 · 

Shiv singh s/o Nathi Singh; aged about 49 years, r/o Village and 
post Jatoli Thoen, teh. Deeg, Dist., Bharatpur, presently working 
as Majdoor in Ammunition Depot, Bharatpur. 

(OJl.!No.JlJ/2013 etc.­
(Cliand'raveer Si1191i etc. 'J.ls. VOJ etc.) 
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(17) O.A.N0.141/2013 

Mohan Singh s/o Manohar Singh, aged about 35 years, r/o h.no. 
663, Brij Nagar, Devkaran School wali Gali, Near Kakji Ki Kothi, 
Bharatpur, presently working as Majdoor in Ammunition Depot, 
Bharatpur. 

(18) O.A.N0.142/2013 
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Majdoor in Ammunition Depot, Bharatpur. 

(32) O.A.N0.156/2013 

: I 
. I 

·' ;·· 

. ,,· 

...:;.. 

Hardam Singh s/o Harcharan Singh, aged about 49 years, r/o village and 

post Nagla Hathuni Post- Hathuni, Teh. Bharatpur, presently working as 

Majdoor in Ammunition Depot, Bharatpur. 

(0JlSfo.i2J/20tJ etc.· 
(Cliam{raveef Singli etc. 'Vs. VOi etc.) 
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(33) O.A.N0.157 /2013 

Bijendra Singh s/o Hidda singh, aged about 44 years, r/o Village an_d post 
Takla, Teh. Kumher, Bharatpur, presently working as · Majdoor in 
Ammunition Depot, Bharatpur. 

(34) 0.A.N0.158/2013 
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( 41) O.A.N0.165 /2013 .. ·. · .... .. · . :' . . : . 

: - ~ajesh K~mar vichoria s/o Munshi.1al,f:agep. ab~ut,32 y ars, :r10: 
Gurveera post Dhanders, teh. Kaman,• Qistt:. :Bharatpur, · resently: 

1 , • I 1,, , , -! I · 

working as Majdoor in Ammunition Depqt, Bharatpur .. : 
' ' ' 

C42l O.A.N0.291/0021:4/2014 & 
M.A.No. 291/00202/2014 . 

(47) O.A.N0.291/00219/2014 & 
M.A.No. 291-/00198/2'014 

: . i 
I 
! 

Jitendra Singh s/o Devi Singh, aged about , r/o village and 
post Sagar, teh. Kumher, Distt. Bharatpur, Rajasthan, presently 
working as Majdoor in Ammunition Depot, Bharatpur. 

(D.)l.!No.125/201.l ttc.­
(Cliand'raveer Si119/i etc. 'J.ls. VO! ttc.) 
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(48) O.A.N0.291/00220/2014 & 
M.A.No.291/00196/2014. . 

... -

Ashok Kumar Solanki s/o Shri Bhoop Singh, aged about_ , r/o 
village and post Bachhamadi (Noh), Distt. Bharatpur, Rajasthan, 
presently working as Majdoor in Ammunition''Depot, Bharatpur .. 

(49) O.A.N0.291/00221/2014 & 
M.A.No.291/00195/2014 
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i ! . '111, ·1 '.: ... · " \i! i . ··iii t l f. ii···; .. , 
! I 1 ·1 ' I i(: 
I i· I ' . ·.·Ii - . q: : 

c5Jj.oi.A:.r..io.29i10022ii12014 & .. \. i.\l . ' ii' ·' - - - - - !li I ., 
M-~·'.N~. ~91/00190/201~. : \fi·' . l .

11 ·,- .: . i:i. l' 
-~ ' ' r · • • ' .I·• \ , , , , 

· Nawal Singh s/o Shri Ram Singh,.age:ci!about yekrs:r/o villade. I 
. · Addi and post Kasauda; teh. Bharatpur, . Dist~. Bhrratpur, I 

1 "· 

.. f1ajasthan, cpresentlx working ~s Majd6or .in Amm'9nit!on Depot,•· \ 
· Bharatpur. · . 1 : 1 · : • ·'"- '· 

. I , 

(55) O.A.N0.291 /00227 /2014 & 
M.A.N6. 291/00189/2014 

(O.J!SVo.125/2011 etc.­
{Cfiantfraveer Singfi etc. Vs. VO! etc.) 



·. 

.-

9 

(59) O.A.N0.291/00231/2014 & 
M.A.No.291/00185/2014 

Dash_rath s/o Ram ji Lal, aged about 30 years, r/o village Gahlau 
post Pichuna, Teh. Roopwaas, Distt. Bharatpur, Rajasthan, 
preseritly working as Majdoor in Ammunition Depot, Bharatpur. 

(60) O.A.N0.291/00232/2014 & 
M.A.No.291/00183/2014 

l I 
I I 
I I 

l - . 
ro:;1:w~.12J/2on ,1r.­
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(65) O'.A,N0.291/00237 /2014 & __ 
M.A.N6.291/00179/2014. \.: ' 

. I .. 
' ' 

Respondents 

.. 

. ;,,. _,.... 

Present: Mr. P. N. Jatti, Advocate, for the applicants. 
Mr. D.C. Sharma, Advocate, for the Respondents. 

(O.jl.'No.125/2013 ,Ir.· 
{Cliand"raveer Singfi etc. o/s. VO! etc. j 
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ORDER 
HON'BLE MR. SANJEEV KAUSHIK , MEMBER (Jl 

1. The facts and the questions of law involved in these cases 

j 

are common and as such these are being disposed of by a 

common order. The facts are being taken from O.A. No. · 

126/2013 - Kedar Mal Mena Vs. UOI etc. 

appointed / selected prior to · 1.1.2004 are to be treated 

under the q::s (Pension) Rules, 1972 and those who have 

been appointed ;-selected on 1.1.2004 .or subsequently .are 

to be governed by New Pension Scheme. The claim ·of the 

·applicant is that since the applicant was selected as per the 
. : 

.. (O.}l..9'0.125/2013 ctc.­
(Cfia11J"ravefr 5_in9fi e_tc. 'lls. VOI etc.) 

!-------- ----
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issued on 9.2.2004 (Annexure R-2). Persons who joined their 

duty prior to 1.1.2004 are authorized for pension under CCS 

(Pension) Rule, 1972 and the candidates who have joined 

duty on or after 1.1.2004 are to be covered under the New 

Pension Scheme. The applicant having joined his duties after 

(0.;4..Wo.llJ/2013 et~­
(Cliaritfraveer Singli etc. o/s. VOi etc.) 
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appointment on 9.2.2004, he is not entitled to ·pension under · 

CCS (Pension) Rules, 1972. Copy of selection order dated 

10. 11.2003 is enclosed as Annexure R-1. New 'Structured 

Defined Contribution Pension System is applicable and 

mandatory for all newly entrants to Central Government 

service with effect from 1.1.2004. Copies of Govt. of India, 

. ..... ··· . 
i . . . 

"appointment" would take within its sweep the process of 

recruitment alsd, and it cannot be separated for the pu'.rpose 

1 of 

.. ; . 
'. :· • • '1 ·1 

j I 1. i 

denying .\th~ i! benefit . of. old ·pension scheme to - the 
·; .. ! .i ;: 

•1 

i; ·\ 
'. ~ 

· (0.}l.J{o.J25/2U13 etc.-
(Cfiarufraveer Sirrgfi etc, o/s: VO! etc.) 
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l 
applicants. This was hotly co~~e7t~d pY learned co !nsel for 
: ' ' j .. ' ! i 
the respondents stating that the : term appoint:m nt is 

. I• .. 

. • ' , ·I . 

independent of recruitment process and one does n.ot enter 

:into cadre, unless a formal app,ntment order is iss:ue~ and 

in this case the appointment has been made after 1.1.2004 

and as such the applicant would be governed under the New 
'" ~!l..'·.:···,..3:i'.>.i~.!;,..->!i 11,:1;'.:':ilu: '"··,~J~.~J,',f.i* .. ,..., r:" ·-~-ir:l!l~-~: 

Pension Scg.efTi'@' .. ··. , ·. ·. . . · 1'""'""''''''':'• 
9. Mr. :O:a't~·:'r'.lea~111J~\ct~~~~~~r f~rrl~h!i~ p:~~'i'rcaots vehemently 1 

. ·~·. i~,!~;i. '{. ,~ ·.· .T, i ,,,,,, \; ,.. --\'., 

rgue© 1'~1!1tHat th_e time. trhe 'ap\)'fipants '"were given 
~ ~J ~ 

w.e.f. 01.01.2004 under which they have to contribute 10% 

of their basic pay plus dearness allowance which is being 

deducted from their salary ,bill every month. The CCS 

(Pension) Scheme 1972 is vJry much different and more 
I 

beneficial to the employees. Had the Applicants been given 
I 

I 

I 

I 

I 

{0.fl.JVo.125/2013 etc.­
(Cfiandraveer Si11gfi etc. Vs. VO! etc.) 
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•·.. . ...... ·.: ., ~" ~·\ 

appointment letter in 2003, they would have also joined 

immediately and would have been governed by CCS(Pension) 

Rules, 1972. This was resisted by the learned counsel for the 

respondents. 

10. Mr. Sharma, learned counsel for respondents reiterated what 

has been stated in the written statement . 

-;, ! :.··k\,.':;.':···· 
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14. Hon'ble Apex Court has observed that appointment to a post 

is made by issuing a letJer of appointment indicating the 

I . 
terms of the appointmenl and requesting the candidates 

concerned to signify his [acceptance of the sa111e. In the 

{0.)a..'.No. J25/20JJ ctc.­

I . 

I 

(Cfiantfraveer Singli etc. 'V's. VOi etc.) 
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.· :;~.; 

absence of any special statutory provision, etc., contract of 

service must be preceded by an offer and acceptance. The 

agreement in respect of appointment on arid from a 

particular date would be binding on the parties. There cannot 

be any retrospective appointment in direct recruitment. The 

service rules and regulations which were prevalent on the 
·-t"/~~1~,.J.t!.iY.:~~":~'-:~'.f!t~-f,lt~~::;~ .. 'J., 

date of appoiri{nl'ent, of th~ appW:·ant"'tJill govern his service 
.• -:··! .. ,d····· . ·~ "·'"": ·,:: ·J;;,. -~:·.. ... . . '<,';"~>r-.• 'rh,!~;-

under-the r,espb.ndent authorities".~ .,,,," 
~~lr~~=~- ·;,. !~~/ '\l: -~:.l, ·i. ..,,..,.,.. ·\~l ~~ ft·· ·~'\·i,, __ 

1s_i~e,~rn~~)c6unsel for th.e aP,pli_c~nt veherf1'~p,~.~y a''r~fued on the 
~~- ~·.etffj,tli..• ' . .. "!f!-::H~- '\r,.,, . ~~ .:l bali,f of instr,.}f~·fio,gs date,p lj;l. i:P'~~:; 6 (Annex~.~~~,A~:-5,) issued 

( r,.,,,..,.,..,: _,fPW;\ 'i'\1,,- \ ~ f / ./· :, ,,, .,,&, 'liti, l t"'4r;\der Ne. lPensi,q · Ghen;ie,.whJCh h~ , been iss\led qn the 
;1 ;, ·. ~ii' . . · .. ,,,"'"-'ir~,,~-·:,¥ . • ~,;;ti'i¥""il! ~~:,.'.<'!·;·"' ~YI . . , l -~~~~topic o ::::~:: . ·~:::~::,~~f) Rule~:,~~''·19~\~ in 

~ ~ .. ..,,,respect,;.,• thos~ .. ,;aRQ F.' 0. .or to hi>l-2004 and·' put on 
'j ·:~~~ ,;~k'·"~,~~'~,,.,, ··",)Ji~f{~;'.?f~~!~~·-,., <~:·~-r.,,.,,.,.,~' . ··~· ~; i,! 
1\ ~J,J inductiorH·1:tf:~!nin~,ii~p le r~'l5\~e~"~ tlci~n~~d as under.,:: !j 
t· /_;! :,~;l ··\./~ti.. ....l' ~-;..r . ~: :~ ~r: \.~ '"!,:.~~· /.t.1,~.t· :.., :ti -~ 
-~,\ \,;,;;,_,/ " .. it'is·"' la~ifiep t~at~1:1th~1.eni~Jbyees who were. p~t on 
\. . .. ,. . . i;;foif. l ~ 1, ··"'· ! •••.•• ; • .,__ ,f . ' 

I \ _,./'' r11,~_YE~iQ~ tra inir,ig,;~,t,~eff1ttliei.:.'..·_:~.e.?i~tm~_nt prior tp 1-1-

\ , { i~:,29~4~~;~~~ are paid salarli·(~prh,·;:·t.~~h-. ~pte 't.f:.buld be 
., • ·~,, ,. rf~' ;.. .,~t:I· ' ~,,.,''.r. '< •1 L; / ;.; 

. "1~1,. \~ c6efered ·~~a~r--CGS.{Pensi;.'''~)"~Rul~i, .1.9~2".~l' · 
. '. . \ . .,_,. t~i:'~ ~-;J·;. ,,:~, ' . ·"{~:··;.;,,"· _\ ~/·&' il.pt . 
· 16. A p~rusal"·Qf the 'clarifitatlon · ... would n;i.ai<e it;9hlply clear that ··· l the ·~~:~~~d·~:;·,.~~E~·n-~llY~th'e·""ap'p'jj'~~ffi;~s~~,.~;-1 as it relates to 

1\ ' 'l:,}'l;p;~'*'9DJ',\'!li';"''""'~'"'~~i~,P''l>il'-"":". 
persons ,who : are put on "induction training after 

' ' 

appointmentr p~i6r to 1-1~20:04 and are paid salary prior 
\ ! . ! 1. • ' •• 

thereto, are lt6 ib~ governed by old Pension' Scheme. Ih this . . . . . \ i !: . -- . • . ' . i 
case the apd,licarits have not: ~een put on induction training .. ' l " . : . . ; . : ! .. . : .· i \I . 

,:nor their .;;)prori:ment has taken place. prior' to. 2003i and,. 

.'. ' .. Ii ! . I 
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·therefore, ·the reliar)ce P.lf!ced~:?Yil t~eo/1 on this clar fi ation 
. : . . . . --:-~:! . ~l . \. : . . 

rs also misconceived.: ·: . I 
I 

17. It is .well settled proposition of law by the Hon'ble s\upreme 
I 

Court that merely because a candidate Is eligible wbe the 

advertisement w~s Issued J
1

, that the name of "c:an?Hte isJ 

included in the select lis.t,. iould not confer any righ~ on the 
- 'ii~.;.u.~~;~~'l£jq-';,!·!:'~~1.r-..it··:'--:w-~:.: ... ~~ ' 

candidate ).PJ'o'E!' a pppinted I but til'e··~ai;>pointrnent would take 
_..,;ii' .• w"·-· ·•···I ~·- .· df'P ' ,, .• i ~ """ . ~ r' ., . ~. 

effeQtf·f. romd.toei1r1Tute, ~fa~p'oii'ltm~nr/alJ·d ndb-Jrom the date of ,/'!- ,.,.'1 If; Ii[' , I "-·~ Jr. ·~ . . ·~ 

;:ssirib}i,~ examinm'l,11 .. The ~:n'&:r~p~1ii\,;ourt has 

f c :)stently .• :·i .·~ien•i ii ····mber .. ~f vf-9·~·a~1~i~s were 
#. ,., ' ~\ : 11 l - . " .. ,~·11:,. ~\ 

1. nqptified f e .t~arn'd:ad ... equ umber'~ot,canqjdates 
~i~ f ·~·:I / ~:•ff"' . "_,,. ... ,?, ,,. 1

'.1 t ,/::;were ''.,,.,,,,.w0t1l' fa-.. ~ot a1cq~.~re 'L any 

A t~ indefeasJtl~·,,i·~itQ':~, -po'.Li)~ect·~1iainst thre·"'exi~ting 
g . ' '."!"""" ':Ir"'';•·®""" ·\\;"';~ .. , . .,_ •. _,,"'ir.,jf!i' . '. ,. ~ ,, 
i{ ~;J,) vacancie~~' Re'ii~n · ·1n ,, , ,·\~'g'a·r.ct }~n be plq'c·~~· Jlpon . · .. 

'\ {'")shankar:i~~6~·:~ J'. L~\~~~~,·:i'\1·~f.;'a, (1991)~:,:~cq,.47; 
~ .... ~ ~ . j 

· ''l,i.
1 

As~~wK~~!Y'; ,s of~~~K; 1 _,9S)'~r~GCJ 573; Unt&n of 
. ; '"<Ji· ... ....., .. "!\ I .:f ~~IP '~·· ".. JI' 
, 1t . i' 'i.,. ~~G . ~,..,, .. ;· 1 ~.. l 
·;~t. I~.di~/'!· S-ts(uppal, (1996) 2 S;~<t~',16.~<ao~} H~numan 

' l~f.. tJ .~ .J'' . ·'·~~ -~;.:r -. . ·., /" 
-~ rt.J ~ Lff ~L., . ..4-i'· h- \ · ., 

~.ras~tv. u~.~~·~.0l'l~dia 1 {1'9~ .. ~),L~ SCC}42. i/ 

'~<:'·"~~'"'. :'.J ;r: , , J · ·. }. ::~,,.,,,·:,./' 
18. We also 'hotice thaf the-·appHcants bave failed to challenge 

•:·.;.11:,1~ ... .!-!.'4;,,~-1.~.~i .• ~!:1~...;~·~·4.,L;!'·:t.i.=;li~!j;.;:i·.;..';.;·,,...... . 

the validity of the cutoff date of New Pension Scheme and as 
.. I 

such they cannot be alloled to claim that they should be 

go~ern~d und~r the old lension Scheme when the cutoff 

date does. not help them at: all so as to make them fall under 

that scheme. 
\ 

(0.Jl.'.No.125/2013 erc.­
(Cfiancfraveer Si119fi eu. ''1s. VO! e1i:.) 
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' ' 
19. We are fortified in our view from decisio'ns of two Benches of 

' 

this Tribunal. The Chandigarh Bench 'of this Tribunal had 

occasion to deal with the 'issue in _a.A.No. 751-CH-2009 titled 

' 
Dinesh Devgun & Others Vs. Union! of India & Others, 

decided on 27.10.2010. The Court hasl held as under :-

' I / 

I 
i 

. I . 

-~·-r:···, 
' . , . . . . r , . 
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Circular. dated 12.12\200~ (Annexure A-3 as it 
·~··· ·- i l 

does nQt make an~, ,c;im~ndment to the basic 
scheme. ·The date from which the Schem is to 
take eff~ct is mentio~ed i~ the Scheme itse f. We 
do not find that any grounds have been made 
out to lr:iterfere wit~ the date from whi ~h the 
new Scheme has been made effective i,

1 
U.T. 

Chandig.arh i.e. 1.1.2004: !n so far as cl9im of 
ante-dating of -their appointment is conc"irned, 
that can also not be accepted in view qf the 
rejection of such claim in an earlier p~tition. 

' Und.~,i;;,.,.,so.me..,...q:ij~cpnception, the applicants . 
,,,.,.cer'lfributed ti;twar~'"·GP,t';. Scheme ~nd \\ such c. 

.•• ~"' an;io.y,n.~ i,? ~O:\J,W~"bring,,_re~un_C!ei;t.to them an.~ t~ey '1· 
,;f"' ... -/9,f~tQ oetmaderner;rJ,9~fS,Jlf CPF,,~cheme, having 

.· f"I ~ '\~;,b'e~n substantively app,tiirl~_d cift~_r 1.1.2004. 
l ( ~" This can also not be faultecf.wtth.' '\ . 

;if.. ~~·l·:t~"'; ~~-. ;i•J't{r~~tJ1mr~rrmti:r~\~~l-4i~~s. ~ - \ __ ~./ " ,-\-\ -
,f ~t 4. FincJLQ'.9'11;jlat~jthe}ca$e o,r~f:l\l,,applicants)s'ccJ'vered on 

/

! ''·· all fq.,qrs~r:it~ t~~ ~~~jsiqr\ af,dl'~§pid, this' 9r,i9ina/, 
·i"'I\• Apg'l1tat1on;.1s~1d1sm1ssed1:" 1 j~ · ,. , 1t 

;, )' . 1W ··~"';. .,., <• '1 • 1' P •'' "" ·'\Ir. . .. f · "I. f m,'! I'~ ~, -•'Jl,~~~~--~ _':ff .: _ .. -~fJ-- -.::,.,._ __,-..;·•..., ,, 

f'
_;, 2.0hSimilarJl6~fh"raim'· ' ... ~"~': "'····~c:·d~stan~~s Bombby~Be~lth of 

;~t~j:· ~ . -l~ 1.i>1t1 ~"""' 1.lf;! . ~' 
,:, fi~l.-,:·····r····., .. l'"~ ~~i.;~·,···--···-···,'.~~~ . f'"'""~ ·~} f t'"'"''' th_is Trio'f~n~1'i'~:·p, /2'.qJQ'"::"sWri Atul Pahdey, Vs 

~ JJY·rm:i ~1r .. ~-.u--.'ID.~".li "JI I .... ,,, .... ~"41tl."'" _ J,i.i • ,i-;~ fl 
i'i , r.;~.i..-ir- ~ .-t , ·""1 ~ i<.Jf' ~· ~!i<!l ' ,l 
'1 f~ ~ UOI t "··;., "d·:i.'d"' ,..- ,f,,• r.i"'"'1 ""h"· h 11''. , ·-·1 ~ 
!1. ,,)""! e c!i/ll.iec1 c lm"'""· ,, <,,!"~ as,He s•as under :- fl 
'.~. !~;J)tl1 '' df! ;~· it r~ ·~ ~~" • ·1'f. ~.i.";'t~ r .,i h ,\ 

~ •' "\• · ~I):,. ,1· fl. ~ ~ IJ '\. i.;.,, .. 1iIJ.1 
'•""-•' !> 

1i ~- . .J "20. m,h, e anplican~ has 'ljlever:J;lehallenged the ,.del\'iy in ,..., 
:I: -.c.;'"" ,fl~ 7 t s t' i, w:dtr' __,, 
·~ i~-~U.!~9·~~f11t,Q,~ I of~er \.. 9T{JiJ;lapp2!.ri,~ment. His l first 
· \ _,·" r..~P\~s~0tat1b'nt1~;,.9.f::.tbe'' fea'. .. 20114,;wh~reby he ;;imply 

·,,\ / .re'q'l.JestE!d the authorities to .. ,cc5V'.er hirn•,under the old 
'1l ( ./'.Perisio[l?Scheme of 197:2 ... /He, \·rl}a'ae hl~ next 

\ \ / r'~_prese'ifintation in this regara in tb'e 'ye'ar 20'08. It is 
'\ I~ evi6ent}ro'n'f•1the •. chart''giyen. at''Para/4.6 .•• of the O.A. 

~~,. ",tl;iat theo·applipj_l)t hac;Lnot"been SiQ.gled out in respect 
'>;i,~~ of·is~!Ja~ce 'df•\he\ offer· of ap.~oihtrn,~nt in February, 

· '2004.-®r.i.(i. Mr. Pankaj Kumar""Singh.,was also given the 
-~--;;. ' ""'14 .... , ' ,.,,..u -·.l:"'-

offer.,,gJ appointment·in-March, .. :2,004. Had the applicant 
a pp roci'ch ed,.,,g m~2,!)}.P,.E?J}';D t••'Cou it of Law ch a II en gin g 
denial of the offer of appointment along with other 
similarly situated candidates who got their 
appointment in 2003 at the relevant time, and had the· 
Court of Law granted the relief to give retrospective 
effect to his appointment from the date others were 
appointed, he could have claimed the benefit of old 
Pension Scheme which was in force till 31.12.2003. 
Having not done so, it is not open to him to claim any 
relief to the extent that he should be covered 23 OA 
N0.267/2010" under the Old Pension Scheme which 

· was not available at the time of his appointment. It is 
also surprising that he did not even challenge the 

{OJil,Wo.125/2013 etc.­
.(Cfiand'mveer Singfi etc. o/s. VO!"") 
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communication made to him dated 19.01.2006 which 
is only impugned in this O.A. in the year 2010. The 
plea taken by the applicant with regard to question of 
limitation is that his representations dated 22.09.2008 
and 09.09.2009 are pending with the DOPT and he has; 
to compulsorily contribute every month from his salary: 
bill certain amount towards his pension in terms of; 
new restructured defined Contribution Pension i 

I 
Scheme, 2004." 

21. The applicants herein had not even been·appointed in 2003 

Place: Jaipur 
Dated: 2.9!:;. :i.., i c, 
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