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CENTRAL ADMINISTRATIVE TRIBUNAL,

JAIPUR BENCH

Orders pronounced on: 2% .7- 2014
(Orders reserved on: 26.07.2016)

'CORAM: HON'BLE MR. SANJEEV KAUSHIK, MEMBER (J) &
‘ HON'BLE MRS, MEENAKSHI HOOJA, MEMBER (A)

(1) Q.A.NO.125/2013 , .comrimonse,

I Ty,

Chandraveer“Smgh s/o”S\@vayam Smgh aQEd about 27 years, r/fo
village an’d posts, Smsmu, presently worklng ‘as  'Majdoor in
AmmunltloncﬂDepot Bharatpur, - L iy
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¥ Hgrbhan Sln‘bh s/o Bh eode _‘gh,,m aged about 53 : years,q,5 r/o

4 vnﬂiage om naygar“" natwags ag
39’ working as Maf?o Fin Am“
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-Dhoh Pyaq Mathura presently
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SuraJ Nagar learu”Road Jhotwara Ja|pur presently we;rkmg as
Magdoor*m Ammumtlon Depol: Bharatpur
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(5) '0.A NO. 129[2013 4

o .
Ram N|was s/o Paltu ‘ram,.aged..abodt” 38 fyaers, r/o village and
post Saral Kalan“kteh Mundawer, Alwar; presently working as
MaJdoor in Ammunition’ Depot "Bharatpur ’

(6) 10 A. NO 130]2013

Shyam Sunder .s/0 Ram lal, aged about 36 years, r/o vmage
nangal Babaji, post Badour, teh Bharatpur, presently workmg as
Majdoor in Ammunition Depot, Bharatpur

A.NO., 131 2013

Sh nker Smgh s/0 VeJendra singh; aged about 51 years, r/o"
. wllage Kasoda, post Kasoda, teh. Bharatpur, presently workmg as
Ma:]door in Ammunltlon Depot Bharatpur ., - |
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(8) 0,ANO,132/2013 .. i .o

! Sishu Pal s/o Data Ram,. aged about 34 years, r/o qumber, post

. Bal Kesher; Agra presently working as MaJdoor |n Ammunition
Depot Bharatpur. : L A

(9) 0.A.NO.133/2013 | 3 | :

Rohitas s/o Mangu Ram, aged about 27 years, r/o Shypura, post ,
' teh. Deeg, Bharatpur, presently working as -Majdoor 'in
Ammunition Depat, Bharatpur. :

(10) O.A.NO, 134_/2013
‘_ Baney Singh s/o*leattl Ranl .aged aboﬂ?:'z’Bsayears, r/o village and

it R R YL i

post Jai Clloh post Par,n teh‘i,&Bﬂoqbbas;’dlstnct Bharatpur, presently 5 |

- worklngﬂas Ma]dooam Ammunition De?ogﬁ' Bharatpqu
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0. Aj*‘NOYeJBS /2013

JE%bjr S%"ngh s/o &Lshan Smg?l éa
and post , D|§tt "“LMathur,Ego
kﬁAmmUmtlon DePot,t@h*ara’ [J g

ecf a'bout 34 years r/t'ogvulage

séntly w%klng as*’MaJdoor in
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(12) Os A NO. 13@[2013“‘4 2

g Rarn Klshore%;;s about 3*1 years, r'/‘o Vfﬂpge
eena aga ,4;,» 0s any, te ala, istt ““Mat ra,

ﬁg M N P“‘t Kl th Chhl dt““‘ )

i pres‘ently worKIng ag" Ma]door mlt’Amz*mumt!onglepot Bharatpur
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%Prem Singh; s/oaR KR Ladl, aged#aboutwélgayears, r/o wIIage

"aKasooda,fteh *Bharothl iRt Bharat Ur;,mpres'éntly worktng as

Mf]door mﬁmmumtion Depot, Bharatpu,- e 2 J
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(1) 0. A‘zvNO ’Lss 2013 . W ‘f;

rasni gr s

Avmash Kumar s/o Ganeshl . SingH;: aged about 27 years, r/o

village ang post. kasoda dIStt’ Bharatpur&bresenfly working as
Majdoor in Ammunmon DepothBharatpur L
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(15) 0.A.NO. 13972013 e

Darshan singh s/o kishori tal, aged about 29 years, r/o village and
post Sukka ki Nangal, P.O. Bhandur, Distt. Bharatpur, presently
“working as Majdoor in Ammunition Depot., Bharatpur.

(16! 0.A.NO. 140/2013

“Shiy singh s/o Nathi Singh; aged about 49 years, r/o Village and

post Jatoli Thoon, teh. Deeg, Dist., Bharatpur, presently working
as Majdoor in Ammunition Depot, Bharatpur.

(OA.No.125/2013 ete.-
{Chandraveer Singhi ete. V5. VO ete. )



(17) 0.A.NO.141/2013

Mohan Singh s/o Manohar-Singh, aged about 35 years, r/fo h.no.
663, Brij Nagar, Devkaran School wali Gali, Near Kakji Ki Kothi,
Bharatpur, presently working as Majdoor in Ammunition Depot,

Bharatpur.

" (18) 0.A.NQ.142/2013

Madan Lal S/o Giriraj Prasad, aged about 44 years, r/o Village and
post Abrari, The. Kumher, Dlstt Bharatpur,- presently working as

Mazdoor in Ammunition Depot,ﬁBhara_!_pur
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(19) 0.A.NO. 1431«2013

Mohan srngh sl Avtar Slngh aged about 47 years rfo village

and presently workrng as?xMajdoor in

post s teh Kumbher,
AmTrnuqzltlonalepot Bharatpuﬁ)s?r LL%;V
aqzm 0 A. NO 144IZQ$1‘3 %
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. } Raghuveer Sin h s/oﬁJamuqa a\ edy‘,abo&tr*so years, sr/o vrllage
) k Gundwa post’ Bnandor Teh And dIStt"* Bharatpur,,,,,.presently

1; worklng as Majddor.élnp?Ammumtron Depet Bharatpur
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(22) o A. NO"’146/2013* &

_ Bhagwan Srqgh slo -yad Ram Sainj, waged vabouta’27 years rfo
A vrllage Gundwa, post“*Bhandor‘f‘"’ Drsttz, Bharaipur,ff presently
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Q3J Q.A.NO. 147L2013

Sulresh : Chand slo M|tt|1-—.:La[,,,=;;agedI about 36 years, r/o village
athpura post Allopura distt. Maipuri(U.P.), presently working as
Ma]door |n Ammunmon Depot, Bharatpur. ‘ -
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Sur sh’ Chandra slo Prahalad Slngh aged about 47 years rfo v:llagei and
teh. -’Deeg, Bharatpur
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{ 51 years r;o vrillage
;@Nagay,_ Bharatpuﬂ..apresent[y )

presently worklng as Majdodr in
i
munrtlon Depot Bharatpur . ' : |
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(25) 0 ANO. 149/2013 8 I
Ram Veer Singh sfo Ktshan Smgh aged fabout151 years ,rlo Vl lage and
post Mandha Post Sankh The and Dlstt Mathura presently w:rking. as

Majdoor in Ammunition, Depot Bharatpur j!§
(26) 0.A.NO. 150[2013
Nahar Singh s/o shri Charan Singh aged ébout 48 years, t/o vi lage"land'

; post Nangla- Harchand post Sogar (Bharatpur) presently wcrki_ngg as
' Majdoor in Ammunmon Depot Bharatpur.

. Wby s mmﬁpzﬂ?‘tﬁhﬂw“ﬂgéﬁﬁu;‘» ‘L”ﬂq . .
(37) 0.A.NO. 151/+2o13s? ] s £ ;5« =y e ’ -
A b4
Motni wa»Ajeet Smgh ahed about 37 years; r!o wIIage and‘rpost Bachmadi, ~
preseﬁt[y worklng as Majdoor in Ammunmon DepotiB ratpur?r
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(28) 0. R N0*1152/2013 u;wé ul jw m% .
wr G :
VmodJﬁl;umar Sharmais/o Iihe claan aged abrzgut 32 yed?g rlo Murwara
iDlstt‘?‘!rBhalratpurfat‘presently Je\wq;klng RMajdooqg in Ammunltlon iDepot
J\* i ?l- --*5; ¥
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!i Teja_Slngh slo sh _R‘am smgh f'agedr‘ abouth
“ jr’A'-"‘ ; _: .‘_:_
resently working as.Majdogr |nA munltlon De f Bharat ur.
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b
\%’ogesh ]’Sha rr'rna slo Iia]endrad Prasad, aged about 27 years rlo Jamun Ki
Bag|ch| goalpura Road%Subash Naga[,,&Bharatpur presently \f/orkmg as

Mh “reler

Ma;doo;(m Ammumt:on Depot Bharatpur o Fr
Lot d & i
(31) 0.A.NO" 15512013 ERTEE BESE N

Raj] Kishore slomBru K]shore ~aged. abouf 33 years rlo village and post
Ajnothi, post Ladpura“‘ teh:=.,Chhata,. Dist: ?'Mathura presently working as
Majdoor in Ammunition Depot, Bharatpur.

{32) 0.A.NO.156/2013

Hardam Singh s/o Harcharan Singh, aged about 49 years, rfo village and

post Nagla Hathuni Post- Hathuni, Teh. Bharatpur, presently working as
Majdoor in Ammunition Depot, Bharatpur.

(OA.No.125/2013 eic.-
(Chandraveer Singft etc. Vs, VOI etc. )
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(33) 0.A.NO.157/2013

Bijendra Singh sfo Hidda singh, aged about 44 years, /o Village and post

Takla, Teh. Kumher, Bharatpur, presently working as - Majdoor in
Ammunition Depot, Bharatpur.

(34) 0.A.NO.158/2013

Rupesh sfo Mitthan Lal, aged about 30 years, r/o Chaura Ka
Hanuman Colony, Char Sheher Ka Naka, Sharma Farm Road,
Gwalior, presently worklngmavaajdoor in Ammunition Depot.,

Bharatpur. =% . g
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(35) 0.A, N0H159/2013 3t o Fp.

b

Lal 5Smgh slo* Rohan Smgm »aged about 34 Wears, wllage and
p%st Jathoh Rathﬂ{‘wﬁan *Teh And’s Ristt. Bharatpur “presently
worlgmg as Majdoor in Ammunitlon Depot}- Bharatpur '_‘ *

Garroly, post*lauthlothrm‘i"eh‘ !eeg, Bharatpuy, presently~work|ng
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i lﬁ Sunhen s/o Ramﬁ Babu; agged ’fabout~28'years rfo Vlllage and
Post Ma| m”F’osl; Bharall’éqtehmlasen, ,Dlstt E)holpur ‘presently

. wprkmg*as;Majdooran Ammumtlon Depet Bh*aratpur ﬁ
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. (38)0. A, No“162[¥2013“' ' I #

FLi ‘ RaI veer Singh s/ Mahendra Slngh aged about. 29 years, .I/o

vill ge amd poet_ Kasoda Dlstt Bharatpur presentTy workmg as
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: "Bagnlu Stngh s/o: Mansmgh aged about 27 years, r/o village and
- .,post takha, dISSt Bharatpur presently workmg as Majdoomn
L Arr]mumttfn Depot Bharatpur L N
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han Lal Sharma aged about 32 years fo

a. madhopur, post Saunkan distt:, AIWar.

ajdoor | |n Ammunltlon Depot Bharatpur.
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(41) 0.A. NO. 165[2013 o . !a

W

Rajesh Kumar wchorla s/o Munshl Iaf aged about 32 years, r/o
. Gurveera post Dhanders, teh. Kaman, Ilstt Bharatpur presently
workmg as Majdoor in Ammunmon Depot Bharatpur

(42) o A.NO. 291[0021442014 &

Raju- Singh sfo Shri Ramu Smgh aged about-31 years rlo House
no. 43/13, village and post Kanjauli line Distt.- B aratpur
Rajasthan, presently workmgeasmMngoor in Ammumtlon Depot,:

Bharatpur. e S, !
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(43) 0.A, NO.*291/002£5/2014 & I W
M.A.No. 291[00201"/2014 ' P & ‘*'e{

Balbrr Smgh slo S};ng@% Prakash*Smgh aged abogt 30 years,

r/g vlllage and posf Kesodia DlSh‘:’ Bharatpur Rajasthan pr,’%esently

é Kush Pal Slngh /5 Shrl;aljei dra'Smgh""aged about” 36 yejers
§ r/ol:Dhai Ji Kl,;ﬁHavehr A{%I ’:Band Dlstt%,Bharatpur RaJasthan
f'i presently workmgaae* lVIaJdoor m A‘mmumt;on Depot, Bharatpur
B o 2, s i

MANo 291/00199/2014 Dt 0

Harlal S/o Shn Shlvlal aged bout 33 years r/o wllage Achalpura,
post MLikhara, Distt: Bharatpur, Rajasthan,: presently worklng as
Mazdoor i Ammumtlon Depot“ Bharatpur
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(46) O. A NO. 291/002]:8J2014 & _

e

M.A.No. 291/00197,/2014™ " o

o T

Ashok Kumar s/o Shyam Babuw‘aged “about 34 years, rfo Mori
Char Bagh, Near -Sindhi Dharmshala, Distt. Bharatpur,

Rajasthan, presently working as Majdoor in Ammunition Depot,
Bharatpur.

{47) 0.A.NO.291/00219/2014 &
M.A.No. 291./00198/7014

Jitendra Singh s/o Devi Singh, aged about

post Sogar, teh. Kumher, Distt. Bharatpur, Rajasthan, presently
working as Majdoor in Ammunition Depot, Bharatpur.

(O.ﬁ.Wo.i.?S/ZUJJ ete.-
(Chandraveer Singhi ete. V5. UOI ete. )
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(48) 0.A.NO.291/00220/2014 &
M.A.No. 291/00196/2014

Ashok Kumar Solanki s/o Shri Bhoop Singh, :aged about , o

village and post Bachhamadi (Noh), Distt. Bharatpur, Rajasthan,
. presently working as Majdoor in Ammunition Depot, Bharatpur..

(49) 0.A.NO.291/00221/2014 &
* M.A.No. 291/00195/2014

- Shiv Ram Singh s/o.shri® MGHEH Stngh,*aged about , /o Qtr. No.
4, Type-lll, Telephone LColony, . Rajend‘raa Nagar Bharatpur
Rajasthan, 'presently wo;klng ‘as zMaJdoor in Am,munltion Depot

Bharatpur .Y i §F - "y
50_0.AiN0:291700222 201_4’3‘&;5‘«* st Ty
M.A. No*’“291/001941201ﬁ4 i

§D|neJ§h « Kumar; ;slo"*shrn B ag an’ Sirigh ',:.-rlo Vlllage ang post
}Jaghl‘na (3 sga) eD;gtt Bharagpyr,gRajasthan presently.,workmg
~4 ;jaS«-MadeOI' lmgAn_:Jmunltl n“Deﬁotf‘Bharatpu% Ll
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rooRld W
i Krighna KumaliSh : Sh
! r/o, Vlllage and*;gpost Gunsar teh Kumher Distt. tharatpur

k Rajasthan presen Iyﬁ g}orklnggas% Majg&ar in Ammunltlon Depot

:_' %Bharatpur ol Wi ‘*‘Wﬁ! SEE ¢
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o E S han Lal sfoﬁeetambe,r,;ageﬂd about" rlo \{Jllage and postjMalah
" Distt. Bharatpur*“*Ralasthan present“y:arvorkln‘gﬁ"as Majdoor ln
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RN BRI ) Brajlndra Smgh aged about .30° yéa‘rs,f|rlo._ R
R CR .‘v vmage and post; 5urawal 1Ch|ksana teh. : Bharatpur,, Distt. I
S R Bnaratpu,r Rajastha presently workmg as, Majdoo__r,;gin’_ o
Leenln Ammumtlon Depot B:haratpuri Sy e ! SRR SRR
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(54) 0.A.NO. 291/00225/2014 &1 . 4 :
N6 291/00190/2014 A 18
)

; Nawal Smgh slo Shri Ram Stngh aged abcut 'yejafs"rlc villag'e.‘
. Addi” and post Kasauda, teh Bharatpur Distt. Bharatpur,
Rajasthan, presently worklng as Majdoor in Ammgnltlon Depot, :

~_‘Bharatpur S , » | . a
(55) 0. A NO. 291]_00227]_2014 &
M.A.No. 291/00189/2014
. EJ.J.H!E"J e R ‘*""‘5‘.!«&',‘:%,,%, ‘
Kunwar Smgh s/o Shrt Bhagwat*Smgh aged,about 31 years, r/o
village Addi and. post Kasauda*tethh@rgtpur"*Dlstt Bharatpur,
Rajasthan presen‘tly workmg as Majdoor lnAmmUnltlon Depot, g
Bharatpur %" ™ ’s% | .
M.A.Nb. 291L00188L0=14 % EI Y
_'&" ,g rﬂi:“ . H}{' g ‘-’gm % °“‘£:' o 5
¢ Rajesh Kumd ,{ sla,,,Shrlaai p ' .l..:gh agedzabout SGJ,years /o
vxllage and’ ipost Ucchh= oopwaas‘ Distt. Bharatpur
-i‘_, .

i . r: ’ 2t o
Sanjeew Kumar s/d Shr| Naresh Pratap"JSmgh aged about 32
years, irloﬁ\nl agés Rampur post Jamglpur Dlstgx,MUngeﬁ Bihar,
pr%sently worktng aSaMajdoor in Ammunltlon“Depot Bharatpur
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(58) 0.A:NO" '291]%0230/’26”1&‘3&? E ﬁf"’
M.A.No. 291 00186 2014 LT
ls.h AL L b a3 ‘!Fa'“
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el

Mukesh Kumar s/o Shri K&&hay™ Dayal aged about 32 years, r/o
vilage and post Baben, Teh. Kumher, Distt. Bharatpur,

Rajasthan, presently working as Majdoor in Ammunition Depot,
Bharatpur.

: {OCAN0.125/2013 ete.-
(Cﬁana’rawer Singhi etc. Vs, VOL eic.




(59) 0.A.NO.291/00231/2014 & C
M.A.No. 291/00185/2014

Dashrath s/o Ram ji Lal, aged about 30 yeai's rfo village Gahlau
post Pichuna, Teh. Roopwaas, Distt. Bharatpur, Rajasthan,
presently working as Majdoor in Ammunition Depot, Bharatpur.

' (60) 0.A.NO.291/00232/2014 &
M.A.No. 291/00183/2014

Naresh Kumar s/o Nirpat Smgh aged about 34 years, rfo v1]Iage
and post Ucchain, Jreh™ Rooﬁﬁa“as“lalstt Bharatpur, Rajasthan,
presently worktng as Majdoon||;!;=.AmmunttronﬁDepot Bharatpur.
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61) O.A. N0.291 00233 5014 & ~ h

. £ L
M.A.No. 291/00384/2014 ¥ Ee P
e %

Doorendra Prabodhmslo’f’s ﬁKla ilash; Chand, ageda;about , 1/o
- Baben %Bben) ,ﬂirehi Kumhez;{!3 Dlstt"wéharatpur‘” “Rajasthan,
' presently workm”" as:, Majdoor |rp Ammunltlop Depot;: Bharatpur
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"E e i,‘ '11 )i

Smghﬁ‘ agedjlabout 32 years r/o
w r, JDlstt Bharatpur Rajasthan
Depot Bharatpur.
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Lev Slngh slo rShrl “Shyam Lal aged about 34 years rfo
Village® Khanswara ‘post; jPaprera, teﬁ Kumher, via, Nadbai, Distt.
Bh ratpur;,, Rajasthan presently worang asr Majdoor in
" Amjmunition Depot Bharatpurw.~ e
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| . Wv?-'g- #_q”m a3 h‘ﬁ—r,,.uf

~ (64) 0.A.NO.291/00236/2014 &
M.A.No. 29;]00180/2014

il =

Pappu s/o-.Shri Mahaveer Singh, aged bout , rlo V|Iiage
Gw;dharpur post Kesoda Distt.- Bharatpur, Rajasthan, presently

working as Ma]door in Ammunition. Depot Bharatpur |

_ " (OA.N0,125/2013 et
(Chandraveer Singht ete. Us| V0T ete. )
£

[
I
!
|
|
I
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, (65) O.A.NO.291/00237/2014 &
: M.A.Né. 23;/00179/2014 - :

Nlranjan Singh sfo Shri Kishan Singh, 'aged about 50 yearé. r/o
Village Moroli, post Udhyog Nagar, Distt. Bharatpur, Rajasthan,
presently working as Majdoor in Ammuriition Depot, Bharatpur.

(66) 0.A.NO.291/00238/2014 &
M.A.No, 291/00178/2014

i

Narendra SIth*“S/O Shrl Mo{uanszgh aged about 28 years, rlo 4
near DAV School ¥ Goﬁlp..._l:ag Road ..s;Subash Nagar: Distt.

Bharatpur Rajasthan presently v@orklngi as m Majdoor in
Ammunltlon"Depot Bharatpur

IS

Ma—ihﬁ«&mn% e
Ay,

M.A. No_2_9_1_.f/00177~/201. .‘ 1] ;,., ~
*‘\a lga I L.

f t“‘"" ;E S, : " i 1!;'1
g L
PA RUSh ;mghi aged }about 30" years;, 1o
£ Vi Iage Kanjauhw poetwKaiod‘ IQIetthharatpur Rajasthan
¢ presently Workmg as“MEJdoo ;AerUnltlomDepot Bharatpor
: i e i Apphcants
E'*. CO & rJI E]
E;*ge‘m;}a wan  § N
‘—i i
...a “ 4
Unlon of Indla e, .(; : i g f
through*’the Secretary to the Govt. of Ind|a o ¥
MIQIS'EI‘VXOf Defence ol ‘, o ¢
Ney, Delhl. * ¢, - N
% “ - _ .
2. Officery charge, A. O C. Records -
a Secundrabaad s ' P
I "'i~ ém‘“".u.;. o o ‘,,:{(—“
= . et <aaatiot ety N .'J‘m
3. The Command?nb,, ) ‘:#-us«—'e‘“'
Ammunition Depot, ~wamsgsena
Bharatpur,
Respondents

Present:  Mr. P. N. Jatti, Advocate, for the applicants.
Mr. D.C. Sharma, Advocate, for the Respondents.

(O.ANe.125/2013 etr.-
* (Chandraveer Singfl ete. Vs, VOl ete. )



11

—ur

R

ORDER
HON'BLE MR. SANJEEV KAUSHIK MEMBER (1) .

1. The facts and the guestions of law involved in these cases
are common and as such these are being disposed of by a
common order. The facts are being taken from O.A. No.

126/2013 - Kedar Mal Mena Vs. UOI etc.

2. The apphcant has filedsthis.Q,f A W|th a prayer to quash the

.ﬁﬁ’
order datéd 14.2. 20125 * tead w lth orde; dated 12.1. 2012
.;F"F'ﬁ ,ﬁa] 1‘ ¢ |_f 'sw b B FI:: d 3@1 m:, ﬁﬁh«,

Ld"e whlcﬁq “he was informed thaf }the ex15t1ng Pension
R oy,

z@“s Scheme was jz:fe CEmipt 0?33,%?%2 2003§Zand .pe”w pension

: .‘! By A

; ‘1 3 R & ‘E’ “tak v %

fﬁ Cf "“Scheme mmroduced ihweé 61, 1 2004;“5 apphc:able tosall the
i ﬁ? N ‘ a*w‘ o

i ‘Central j:CGovernment%f' :'e_rva,nts,paﬂ“"appc)lnted orila;vor 1after

o L —— il

R

iu'!'

.-‘q',-:_n‘a,

e Ay
e o
Al
N
o
Q
B
-
:I'
s
m
=%
=
Q,
5
O.
h

A
—
{,.
e

iw “,_A"-f ;1*" _;(*_ -|l;= %
j , The facts o;the;ca?(e whnﬁ ) filin
4 n.!e "v_‘} b % % "* Ho,
% b Ammumtlon Depdt Bharg ur, c1q,cdlateq a notlflcation |p the
] g %ﬁw% e t r"“ o
L 7 i N
- 3 mioni’gp ofﬁSeptE ber, 2003 mwttqgaapplicatlons for the posts
- ?E' P;,, & "'F'i,e,"f . h’ ’t

’i*g- of Mazdoorsﬁi‘Tlg,_e appllcant claims thata the ' pré“ocess of
! By N Rnavsenl

% . {*
a#pomt[pent was flnallzed and abpomtmentﬁ/ selection
i J 13 g S

!i -

. .E’ :
Iead to f|1| g of O.A. are.,that the

xR L S g

‘ -"1

B L T

L Ietters were issued in the month -of N%ember 2003, Itis
submitted.dt:ﬁ%t’*‘tthe Governmentﬂ‘”servants who have been
appointed / selected prior to - 1 1.2004 are to be treated
under the CCS (Pension) Rules, 1972 and those who have
been appounted / selected on 1.1.,2004 or subsequently are
to be governed by New Pension Scheme. The claim ‘of the
',apphcant IS that since the applicant was selected as per the

% oo ‘ - (Oﬂ.No..IZS/ZOIJ etc-
o ; v (Chandraveer Singh etc. V5. VOI eic. }
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notification issued in the month of September 2003 and
appointed in the ‘month of November, 2003, he is governed
by CCS (Pension) Rules, 1972. The representation dated
12.9.2011 filed by the applicant for being covered under the
CCS (Pension) Rules, 1972 was declined by Annexure A-1,
Hence this Original Application | |

mﬁ:ﬁw
4. The respon_gent’%“h“"ve opposed t%‘b@@u}by filing: reply. They

DR "‘}w
subyriit thata%‘t;9 ﬁnotilcatl fforﬁ;?se’?ectlon 4to the post of
M‘“ g,

s
azdoorp was pubhshed

ég anéﬁmpeht Qﬁ'ﬁfphy%c t;st %’?FHE nterview wé’ é’onducted

'f; urlng the lﬁ‘bd 9, 10 20030428, '0:,2003 The appllcant
Ty E,q ¥ LO

Iy m, %L%%;% igl}’}f d & }"Z m-"‘h?w i

# ﬁi“%‘ﬁwas oneg‘oﬁatbe eeTe' ] =s%“c3£-md|dates“F Selectlonfletteri(Not
g . . %‘ mhﬁ:::fm i % f SET ) IRt ’ 1'”42 k:
LI appomtn]sen oﬁ&ger) m edmto h|m n 10.11. 2003 They
ﬂu ‘have sﬁm[tted Lth ;Z K e}[e‘ctlonﬁiletter en I’"sed as
H . ‘f#., m';; ) ' l&'? ] ?é‘a? %“93{ L.t i -J.E

%‘{La‘ Annexure A 3 has n ver bg en‘tlss%glgj signed by=the Depot

'*éa & i
and |55§_mrge %eﬁfm_@ntf,gﬁﬁ\ Eggr}he orlglnal letter |ssued
% 7 o l:é o o 5 " §
’!’g{ tg appycant selection was provzslonala, and sub]ect to
%\é “a *&‘;“e \,f g, jﬁ 5

%guthenhcnty of. ?ocuments J“Accordlngly, after conflrmatlon

-

R i“ ?
rauthentIC|ty of 3h|s :docuient, appomtmé’nt order was
S, e -t @
issued t%*the appltcant“‘on 372, 2004 agafnst Wthh he joined
F*ﬁjﬁqmw uM;ﬁww*ﬂ“
his duties on 9.2.2004 and formal appointment order was
issued on 9.2.2004 (Annexure R-2). Persons who joined their
duty prior to 1.1.2004 are authorized for pension under CCS
(Pens'ron) Rule, 1972 and the candidates who have joined
duty on or after 1.1,2004 are to be covered under the New

Pen5|on Scheme The applicant havmg joined his duties after

. . (O.X.WO.IZI/.?OJJ ate.-
' (Chanidraveer Singh ecc. Vs. VOl etc. )

5 news paperLs |nr~Septég1ber, 2003'

\"f;')
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appomtment on 9.2. 2004 he is not entltled to pensnon under

CCS (Pension) Rules, 1972 Copy of selection order dated
10.11.2003 is enclosed as Annexure R-1. .New Structured
Defined Contribdtion Pension System is applicable and
mandatory for all newly. entrants to Central Government

service with effect from 1.1. 2004. Copies of Govt. of India,

SRR g
Ministry of,rtFlnance,, Not|f|cat|on ‘No,, 5/7/2003 ECB & PR
o N & E - g

Ieptt Omeensmn & P.W.

dated"”22 1252008, ¥Gbvt? of tnafa) B

TR ""*i-fq
38/58/06 P&PW - (A) dat¥d. #+711.10,2006 and
_; i i«r:%}i r;g;%%m i . E
i -«2008 aretplaced on record as‘éA nexure R-3, oy
',:F " k3 g # AE .
: per§ pard 2 ’# der dated 11 10 2006

.-‘

{ AR Y

1.1, 2004‘*’*“and zare

CCS

F
I3

O

(Pension) R Tes

r""l* 2w, ,%i &%ﬁ

g o
e 3
L 6. The,.appll ant\ has

??ned i

's'i'*'a;l

Jatti i learned coungél for th_e,drappllcant argued that

.
' oM I

A gkt

S SR
“*%mrww. t: mﬂm‘“

1 the recruitment process had been |n|t|ated in 2003 itself and

the applicants stood selected in 2003. a.nd, therefore, they

would be 'coxi/'éred:ji_mder.the Old Pension Scheme as the term

“appointmen't”. ivi'/'ould take WIthin its swee'p the process of

recruitmen_t aIso and |t cannot be separated for the purpose
- of denyin:g_ thve ‘beneflt of old penS|on scheme to “the

i ‘J

(o./’z.Wo.zzs/zou etc.-
(Chandraveer Singhi etc: Vs VOI etc. )
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applicants. This. was-;hot_l_y,_ conte<;ted by Iearned counsel for

the respondents statlng that th term appomt nt

mdependent of recrwtment process and one does not enter
|nto cadre, unless a formal appolntment order is |ssued and

in this case t»he appointment has- been made after 1.11.2004

and as such the appllcant would be governed under the New

Pension Scheme

Rulesw- 197‘ we4

=he CCS (PenS|on)RuIes,

"

su;f%er“vdue to”delayedgprocefs of appomtment However,
i S‘"M caz W;A

b
they ar bemg arbltra“rlly anld dlegally compelled to be

B,
g
A i o ]

governed under the new scheme which has come into force
w.e.f. 01.01.2004 under which|they have to contribute 10%
of their basic pay plus dearngss allowance which is being
deducted from their salary pill every month. The CCS

|

(Pen'sion) Scheme 1972 is very much different and more

|

beneﬂual to the employees. Had the Apphcants been given

(0.A.No0.125/2013 etc.-
(Chandraveer Singh etc. Vs. VOI etc. )

|
|
‘_
|
|

én eX|st|ng CCS (PenSIon)
“ E
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appointment letter in 2003, _t'hey would hat/e- also joined
immediately and would have been governed by CCS(Pension)
Rules, 1972, This Was resisted by the learned counsel for the
respondents. |

10. Mr. Sharma, learned counsel for respondents reiterated what

has been stated in the Written statement. o | ' | _ |

o ONTUIL L o oy e T iy,

11. We have glven our, deep con?Tderatlon to the respective
,541!' "."“‘vx
. sm:ébmlssxongtll;nade?‘iby ‘“learnﬁedq{#c eI fg Aegge parties and
ﬁh m&l "'ﬁ ’ riltw u
ﬁerused;th material on file. _ﬁ,m o, Q&"%
# T £od My
£ e R R =
aIZ The;sole |ssﬁ%e ,than)tr ré%qunges?;ito ab;e ammed andwanswered by
i 2 Ll A il o ‘~,_-'
& o, ,f,;?""" % 4 g ! g o8,

5 ., ‘, : % ’51
,§ §mus is. as to’é‘gv -theﬁg\( egappﬁc_ants whgose selectnon process
I .‘,a,ﬁz:% F & g’g

.....

@-‘ sion WhICh has been
% A é.."‘ ih
m or after 1.1. 2004

&

«%z“ﬁ |
fthe*“letter*dated 11. 11’5 2003

O:i

] 13 Evenathougﬁ“s‘the""‘“" ,I,f;if
V,yf g N J A
% (Annexure AQ%) is dlsputed by the%ﬁespondents yet;jeven if |t
= o !‘ h.

"‘%ts accepted torbe tr’ue for;thetSake bf argument only, it would

E
s .\. S s . f -,&‘-‘:
make clear. that the" samé was in furtherance fof recrwtment

" by o, i »wvf:)'

process only as- it Was™ |ssue for compTetlon of formalltles

a o .

""‘""5";“1; RO L

before actual appomtment s made It |nd|cated that the
.apphcant had been selected for appomtment (not appomted)

-as Mazdoor ;;nrsuance of. advertlsement dated 6 9 2003 \ o

and 19"-9":.0.(.4" t_.was made clear that the selectlon (not U R

provnsnonal anda shaH be subJect to

of blrth to ascertaln age as on Iast day of' !
j(OﬂWoIZS/ZOBetc-“ IR P
((,ﬁand'raveer Smgli ete. Vs. 'UO! etc. ) a :

- m—— ,_‘.-._',;_‘.‘;;.t_.__ == e =




%mterrgmgle to, createma .£on

- 14,

F’? acceptable t

concerned to signify his

submtssron of apphcatlon,‘educatlonal certmcate a d police
¥Verlflcatlon as’ apphcable and bIaKnk form for attestT io »}and
medxcal exammatlon were also forwarded for c

$
and due attestatlon wh|ch were to be submltte bé

mpletion
‘the
applicants to the authormes The appllcants h ve n@?

enclosed any apponntment order However a copy of same

has been men'elosed bY “the res Wndgnts at Annexure R-2
“"y# » s ’g -z?"”x\ |‘. .v.

.datgd*"’?z 2@%4giwh|ch offeT t%neiapgo;@tmentfto the apphcant.
f
,grnvrtmg p?‘r’n to Jom th_

(Lw 5

e

L
S5 "
S—z—

g, i

roces
P &

; y':‘l
% k’" u.»\.,t

fusxon The recruntment process

%{havexbeen mltlated in 2003 but ghe actua1 appomtment
e T

came tom"be“m made lﬁ“February, 200@§mand lt cannot be relate
e

back to 2003 for the purp'oEe of claiming benefit under old

Pensron Scheme.

Hon'ble Apex Court has observed _that appointment to a post
is made by issuing a letter of appointment indicating the

terms of the appointment and requeéting the candidates

acceptance of the same. In the

(0.2 No.125/2013 ctc.-
(Chandraveer Singh etc. V5. UOI etc. )
| 4 ;

t if the terms Land co dntlons are




absence of any special statutory provision, etc., contract of

service must be preceded by an offer and acceptance'.. The |

agreement in respect of appointment on and from a

particular date would be bindihg on the parties. There cannot
be any retrospective appointment in direct recruitment. The

service rules and regulations which were prevalent on the

e AT Ay S

date of appomtment of the apphcant WI|| govern his service

r

., \!

15.o lfearned counsel for the applncant vehementgy argued on the

"

06 (Annexure'A 5) issued

13
vzi?‘

Ch oL

a0 w ,
A perusal’ﬂof the clarrflcatron would make lt ;,amply clear that

I

i b
i % i . .r'

P ’%a,,r m""";;m

[

|

i the same"‘does not help the” appllcants at alI as rt relates to
/!‘i ."\ i "W W’QD};GW‘- Rt -r‘m-r‘l&’"‘r'mmw .

persons who are put on mductlon tra|n|ng after.

l .

appomtment” prlor to 1 1- 2004 and are pald salary prlor

thereto are lto *be governed by old Pensnon Scheme In this -
: l' e g _
case the appllcants have not been put on mductlon tralnmg
_ ,;nor‘ thei,r_.'ap_‘poi‘nt‘ment has taken place prlor to 2003 and

1
N
L1
!
»
o]

" (0.A.No. 125/2013 éte.-
(C/'andmveer Smgf ietc. Ts. 'UOI LIC)
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|

i

]

i

| i

'therefore ‘the rehance placed by

. It is .well settled proposmdn

I
l i
‘ ‘
. : - i
o | 0l

t

i

B J

{

herp on thIS clar fidation

of law by the Hon'ble Supreme

Court that merely because 3 candidate is eligible whep the

’advertisement_was is'su_ed'or that the name of“'cand",idate is?
included in the select Iist 'would not c'onfer any righit on the -

candidate towbe appomted‘but “He ﬁappomtment would take
T ;g

B gy

effect?rgrom th%e%adate of‘app£o rgtmente‘agd not from the date of
N x

passniythe

T

examination, The Hon ble,i Apex‘\ Court has
%Lgm%i ﬁﬂp ;}3‘4 " g

BT 2 i

d.;ﬁthat even lf an

,H
s’gﬁf} e, %A 'is
app ntm

ngmber of vacancles were

v!.-

(] . _{jxlndla (1991)3 SCC 47;
| RN . ,

Ashpg&\aul“‘v St 0{{1&](‘@1"(199‘3‘)2 SEC, 573 Umon of
A e LB i
Indlarzv S*»Sﬁf’ilppal (1996) 2 SCG“ 168 an Hanuman

'f: A Ty
Prasad v UmJon “&f Indla (1996)10 SCC 742 i

1"1,“ “iu= FI‘ oy : g s 'i"}"

:;““3 'h:““;a- i, x' .»: [ ‘rf,,." :J

“Wv%.,q M, tian, y_&..'.:”-’é? e ""ﬁ‘
We also™ ‘notice that ‘the” appllcants have falled to challenge
ML,M‘&‘

\,.»

st

the vahdxty of the cutoff date of New Pension Scheme and as

such they cannot be allowed to clain'i that they should be

goyerned under the old Rension Scheme when the cutoff

date does. not help them at all so as to make them fall under

th'at scheme.

(OA.No.125/2013 etc.-
(Chandraveer Singh etc. V5. VOI etc. )
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19. We are fortified in our view from decls_iolfns of two Benches of

this Tribunal. The Chandigarh Bench 'of this Tribunalq had

occasion-to deal with theissue in 0.A.No. 751-CH-2009 titled

Dinesh Devgun & Others Vs. Unlonl of India & Others,

decided on 27 10.2010. The Court hasi held as under :-

e AR g e
s

S P
i%;
i
[
.‘,P=7"
A i ;&.'
AL T
, L
. . : f,x,k_

. apphcantscthat

| dgF Schepie:

“2. The prOJectedltcase of the apphcants is that the.
process’“to fill_up the. posts 'of, Clerks was initiated by
issifance of antadyerfis sement ¢ dated, 28.3.2001. At that

J‘t|me theﬂGPE Sr:hemeswlt”hqE Per}smn "was in operation.

Howevér a lot of time was copsymed i scompletion of
ét’he appomtment process and the"appllcants ultimately
omted"lln Suly, 2004 only, :by which

¥ time tl,le?‘new CPf Scheméxof 2004 had come into
‘.;,_further the case of the -

operatlon Wi €. f' 1% 1 2004 It

3, wthwe inew CPFﬁScheme has come into
opieratron.m-onﬁl" “hen gletter dated 11:6.2009 was
|ssued,—,mal<|n, ratlonal and*as such they have to
e treated “ds -pg'en appomted under- the old

H,‘,A‘M P

3.§t. hefvreSpondent _...have‘ﬂled

alreadyfbeen séttledrfby thls Coﬁrt in the |dentlcalfcase

of Nazar’Ki%mar &lfOth rsf_\( J*Umon of India & Otl]ers

fp@': m"" | "rm

*‘ai s stands settled by this very,tlenchaofr»the fl'rlbunal in the:
%, case of Nazar Kumar-& Other Vs. Union ;6f India &

*‘Othersf etc {Q,A.No, 3%8 CH 2008,~and,, «O A.N0.408-

© ., CH- 2008) decided! on10.06. 201"0 pafa 15 of the
sjlﬂggment bemg relevant Is reproduced as under:

Y, R L e

Reats T

N down by the Hon’ble Supreme Court the U.T.
, Chandrgarh whlle adoptlng thé notification
" dated 12.12.2006: (Annexure A- 3) issued by the
s State of PunJab mtroducmg new: CRF Scheme for
lts employees W, ef : '%1'2004 wde order dated

14 2, 2007 (Annexure ~A-2) and |also making

g"'necessary amendment? in! the. relevant rules

1any other date as the complete scheme was
made effective and the sa1d scheme takes effect
l \iN e. fl 1.1.2004.- We do, not find aTy illegality in
: the order dated 14 2. 2007' Annexure A-2 or the

e E . . | " (OANo.125/2013 ete.-
. f ot ‘ Y (Cfand'mwer Singli etc. Vs, 'UOIeLr)

i w.e. fi 1.1,2004, could not make it leffective from ~




| | | - : S o

| : B | ‘ !

o Circular.dated 12.12, 2006 (Annexure A- -3) as it

: : li does not make any, amendment to the|basic
o ' Co

scheme. ‘The date from WhICh the Scheme is to
take effect is mentioned in the Scheme itself. We
do not find that any grounds have been |made
out to interfere with the date from which the
new Scheme has been made effective in U.T.
Chandigarh i.e. 1.1.2004: In so far as clgim of
ante-dating of -their appointment is concerned
that can also not be accepted in view of the
rejection of such claim in an earlier petltlon
under..asome.smisconception, the apphcants
: Hcorftrlbuted toward%“GPF Scheme and| such

w7 amoynt is: rLows being, refuné"ded to them and they ‘¢

‘;,,r&**"‘ argto Bétmage: members of CPFNScheme, having

| ' % *1_ fbeen substantively appomted after 1.1.2004.
" ; ..ﬁif ‘_ { ‘jn This can also,,ﬂnot be faultedP WJth !

Hy ‘4‘3;':1?
X r ‘4, Findin %'the"icas o‘f%che appllcants ls~covered on

,ﬁf g, all fOUr'Sr,;Wlth the decision afofésaid, thig Orlg:nal
|

C w;“ Apphcatldn |s*fd|‘§“;n'i§|ssed’ ¥ ,,r" 3&; “ ;
?p rm; f:;t“ 'e» ey ;,1- 'i:-,
[ & X
:
d l‘m
: i
g, i l I ﬁ -
i g rda g;J L hasagelgl as under By
ﬁ cé . " 3 5?1 ¥ } ‘{ %!f X‘l@i u.sti ii
T EK .j.f “20 T ] aopllcanf has fnevegnchallenged the.. delay in
¢ iSSUing*ﬁfgfqthe offer Oy Jappointment.  His | first

. : ‘year 2004 ‘whereby he simply

% f_;r"' requested the authorltles tg. coVer himunder the old
k! # Pension” Scheme of 1972,.+He s made his next
&9 *‘v ‘*’r’epresentatlon in this regard in the year 2008 It is
kY ’m‘iewdent frof=the.chart*given atPara4.6 of the O.A.
#é"%gl that the appllcant had not* beén singled out in respect

iy, 4 Of issuance ‘of # the offer of appomtment in February,
*‘%2004 “Bne,_ Mr PankaJ Kurgar»*'slnghxwas also given the
offer_gof appoifitment-ii March 2@04 Had the applicant
approached:mmﬂgompetentn'JCouﬂ of Law challenging
denial of the offer of appointment along with other
similarly .situated candidates who got their

appointment in 2003 at the relevant time, and had the-

Court of Law granted the relief to give retrospective
effect to his appointment from the date othérs were
appointed, he could have claimed the benefit of old
Pension Scheme which was in force till 31.12.2003.
Having not done so, it is not open to him to claim any
relief to the extent that he should be covered 23 OA
NO.267/2010 under the Old Pension Scheme which
...~ was not available at the time of his appointment. It is
also surprising that he did not even challengé the

(O AN 125/2013 ete.-
(Chandraveer Singhi etc. V5. VOJ ere. )
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communication made to him dated 19.01.2006 which
is only impugned in this O.A. in the year 2010. The
plea taken by the applicant with regard to question of
limitation is that his representations dated 22.09.2008
and 09.09.2009 are pending with the DOPT and he has!
to compulsorily contribute every month from his salaty:
bill certain amount towards his pension in terms of;

new restructured defined Contribution Pensioni;
Scheme, 2004.”

21, The applicants herein had not even been'appointed in 2003
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