CENTRAL ADMINISTRATIVE TRIBUNAL,
JAIPUR BENCH

Orders pronounced on: 29 7. 20l
(Orders reserved on: 26.07,2016)

CORAM: HON’BLE MR. SANJEEV KAUSHIK, MEMBER (J) &
' HON'BLE MRS. MEENAKSHI HOOJA, MEMBER (A}
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ChandraveerMSingh s/o Swayang Smgh aged about 27 years, r/o
village and posta Slnsml presently '*wm}gmg as Majdoor in
AmmunltlonqiDepot Bharatpur %
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M’f Kedai' mal Maﬁéha s/o 'shr Rewar Mma’,ltjriﬂeena, aged about 40
years 11f:r/o ParlF?Balajl mmodé gresentl?f “‘Warking as*‘MaJdoor in
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Hiarbhan Smgh s/o -Bhood
vi Iage cm na$gar natwar
V\forking as Majdoor
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Ma]door*m Ammunltlon~ Depot Bharatpur f
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Ram leas s/o Paltu ‘ram..aged..about’ 38&yaers r/o village and
post Sarai Ka[an*-veteh Mundawer, Alwar; presently worklng as
Majdoorin Ammunition® Depot Bharatpur |

(6) g.A.No.‘1_3;0/2013 :

Shyam Sunder s/o ‘Ram [al, aged about- 36 years, r/o village
nangal Babaji, post Badour, teh. Bharatpur, presently workmg as
Majdoor in Ammunition Depot, Bharatpur

7} O0.A.NO.131 2013

Shanker Singh s/o Vejendra singh, aged ‘about 51 years,, r/o
‘ wl[!age Kasoda, post Kasoda, teh. Bharatpur, presently work:ng as

Ma doorln Ammunltlon Depot Bharatpur . ' _ | i
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(t‘fmmfra"}wer Singht b, ‘VJ' VO erc. )
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,t : SuraJ Nagar learU"‘Road Jhotwara Ja|f:)ur presently worklng as




(8)D.ANO132/2013 ~ Do N

i Sishu Pal s/o Data Ram, aged about 34 years t/o Gummber, post

Bal Kesher; Agra presently working as MaJdoor in. Ammunition
Depot Bharatpur. .

(9) 0.A.NO. 133/2013

Rohitas s/o Mangu Ram, aged about 27 years r/o Shypura, post ,

- teh. Deeg, Bharatpur, presently worklng ‘@ Majdoor " in
Ammunition Depot, Bharatpur. S

(10) O.A.NQ. 134/2013 . qeomessitimsinen ;.

. ' Baney Singh S/O‘“leattl R m,Aagﬁed about 36,.,years, r/o village and
post Jal Cgph post Pare'f'eh ,@GOpbas”dlstrict Bharatpur presently
orklngias Ma]goorglh Arfimunition Depo&; BharatB‘EJr
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Jagblr Slﬁgh sfo Klshan Smgf‘n iaged 'about 34 years r/o Village

and post , Dtstt *tMathura,g presently wg,rklng as”™ MaJdoor in
ngmmH‘mtlon DEPOt, Bhapa-tpﬁrﬁ ﬁ;? : 2

(12) 0:A-NO. 136]_2013%: b
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Ram KIShOI‘EuS/O GOp__S )5 wabout 311 years, r/‘f) Vlilage
M &ha Nagari é;(Post K sh _%.,;"d N, te Q“‘Chhala, dlstt““‘Mathpra
présently worklng as’ MaJdoor lri‘ lgnmunitlong@?epot Bhaszja‘tpur#
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EéPrem Singh#s/0- REiTTTkhILEI ﬁaged\%b‘éutﬂ -29:.years, r/o wllage
‘ﬁKasooda,f"teh qigreBharothl 1s£f ‘JBharatpUr,wpresently worklng as
Ma]door |anmmqn$|on Depot, Bharatpur e J»
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Avmash Kumar do’ Ganesh| , Singft;: aged about 27 years, r/o
village and post. kasoda dlstt! Bharatpur-v presently working as
Majdoor in Ammumtlon Depothaharatpur ﬁ,ae’
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15 O-A.NO. 139/2013 E‘*am—,m,ﬂ,“zm

Darshan singh sfo kishori [al, aged about 29 years, r/o village and
post Sukka ki Nangal, P.O. Bhandur, Distt. Bharatpur, presently
'working as Majdoor in Ammunition Depot., Bharatpur.

!16) 0.A.NO. 140[2013

“ Shiv singh s/o Nathi Singh, aged about 49 years, r/o Village and
post Jatoli Thoon, teh. Deeg, Dist., Bharatpur, presently working
as Majdoor in Ammunition Depot, Bharatpur.

(OANo.125/2013 exc.-
(Chandraveer Singhi etc, V5. VOF ete. )
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(17) 0.A.NO.141/2013

Mohan Singh s/o Manochar Singh, aged about 35 years, r/o h.no.
663, Brij Nagar, Devkaran School wali Gali, Near Kakji Ki Kothi,

Bharatpur presently working as Majdoor in Ammunition Depot,
Bharatpur.

(18) 0.A.NO.142/2013

Madan Lal S/o Giriraj Prasad, aged about 44 years, r/o Village and
post Abrari, The. Kumher, Distt. Bharatpur,- presently working as

Mazdoor in Ammunition,Depot;Bharatpur.
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Mohan ,smgh ,5/0 Avtar Slngh aged about 47 years rlo wllage
and post i teh Kumher, presently workmg ash, Majdoor in
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i‘ Raghuveer Slngh s/oa"Jamun,aiaqed 1;‘aboutf"SO years,{t/o v1]|iage
§ Gundwa post* Bhandor, J‘eh ii/ﬂ\nd dlsttﬁ%’ Bharatpur,... presently

workmg as Majdoorétn}Ampunltiop Depot Bharatpur. 4“
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Bhagw‘am Slrggh s/o =yad Ram Saini,. aged waboute 27 years r/o
vullage Gq}ndwa post‘“‘*Bhandor”’"’Dlsttg, Bharaipura presently
wof'klng as Majdoor,m Ammunltlon Depot Bgraratpunvﬁr |
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i Sulesh .Chand s/mo"z MlttinLa[,,.,agedi’fabout 36 years rfo village

-athpura; post Allopura, distt. Maipuri(U.P.), presently Worklng as
Majdoor in Ammunition Depot, Bharatpur.
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. Sun fsh Chandra slo Prahalad Slngh aged about 47 years r/o v1llagei and

pos

Slnsml teh 'Deag. Bharatpur presently worklng as Majdoor in
= Amﬂunltlon Depot Bha_ratp_ur_ g : oy o
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| | :
Ram Veer Slngh slo Ktshan Slngh aged fabout 51 years ;rio w lage and
| ' o post Mandha Post Sankh The and Dtstt |Mathura presently working. as
: Majdoor in Ammunltlon Depot Bharatpur . Lo b -
(26) 6.A.NO.150/2013 |
* Nahar Singh s/o shri Charan Singh. aged about 48 ‘year.s,: rfo village :and
- post Nangla- Harchand post Sogar (Bharatpur}. presently wcrkingé as
' Majdoor in Ammunition Depot Bharatpur.
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Motni wlotAjeet Smgh ahed ‘about 37 years; rlo \nllage andrpost Bachmadi,
preseptiy worklng as Majdoor in Ammunition DepotH{rBI%aratpur%
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Vlnod{ktzmar Shairr;é{fei; Khei cﬂand aged about 32 yea’rsxrlo Murwara v
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i? Bharatpur. é::g"l s “-. 1 W‘L Wafl " i
o W I
9) oluNo. 153“‘2_013 ﬂ”‘_n S ";.;.
’J; ejiémgh slo sﬁf" am smgh “aged about 36 yea ?
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Yogesh;Sharma slo Rajendrad Prasad, aged about 27 years rfo Jamun Ki
Baglchl goalpura Road“Subash Naga[,d Bharatpur» presently,,workmg as

Majdoor in Arnmunltlon Depo'g E“ﬁaFanur et A

.k o .
F e LK Pl ';,‘

31 OANO 155 2013 ~§a§ «E

Kh

Raj Kishore slm.Bru Klshore agedhabout 33 years rlo wllage and post

Ajnothi, post Ladpura"“teh,a hhata,, Dist:= Mathura presently working as
Majdoor in Ammunition Depot, Bharatpur.

(32) 0.A.NO.156/2013
Hardam' Singh s/o Harcharan Singh, aged about 49 years, r/o village and

post Nagla Hathuni Post- Hathuni, Teh. Bharatpur, presently working as
Majdoor in Ammunition Depot, Bharatpur.

(OANo.125/2013 erc.-
{Chandraveer Singhi etc. V5. -UOI etc, )




(33) 0,A.NO.157 /2013

Bijendra Singh s/o Hidda singh, aged about 44 years, r/o Village and post

Takla, Teh. Kumher, Bharatpur, presently working as Majdoor in
Ammunition Depot, Bharatpur. '

(34) 0.A.NO.158/2013

Rupesh sfo Mitthan Lal, aged about 30 years, r/o Chaura Ka
‘Hanuman Colony, Char Sheher Ka Naka, Sharma Farm Road,

Gwalior, presently workmgwas:wMaJdoor in Ammunition Depot.,
Bharatpur . N,a*’* s wm
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Lal S|ngh s/o" Rohan Smg[)wagaed about 34 iyears wllage and
pgst Jathoh Rathwan““Teh And (Distt. Bharatpur 1presently

?orklng as Majdogr lngAi?wmqutlon Depot;‘Bharatpur %
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‘* Sunherl sfo Ramthabuﬁ aged i,gabou?t 28 years, r1/o Vlllageand
&Post IVIal Post Bharall ’ete,hotf,Baserl Dls;tt ,E)holpur presently

- workmgsas:l\/lajdoorwg,n Ammunltlon Depot Bharatpur .g*
- ’ ] .if‘l!‘.ﬁ !:___p! kf’iu;! fif
(38) 0 A, NO‘162[5201 N - éw“'“' —,‘_\.:;‘* ,;’"} ;
; Ra veer Slngh 5/ Mahendra Smgh aged a_bout 29 years, .1/o
L V|I|age amd post Kasoda Distt., Bharatpur ~presently worklng as
L Ma)door ln“AmmUhition Depot, Bharatpur fﬁ”
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Babtu Slngh slo Mansmgh aged about 27 years r/o wllage and

: ._--Am'mumtlfn Depot Bharatpur DT R ! | ¥
L s ] i tf G '
"40 0.A.NO. ﬂsa. 20_13 t

A . b R
Ar\}lnd Sharma slo Mohan Lal Sharma aged about 32 years, /o

‘
’*‘"!1

f
i
IS
i

’ |

|

.
Vo
R

i

R

presently worklng! a

?lMajdoor in Ammumtlon Depot Bharatpu#.

SN '.; T ;:_' L = th T -
%‘ o B (Cﬁand'rav eer .S‘mg!i etc. ‘T/J}UOI ztc, )

._,_;...',.._.....UJ_..

|

l

. f
. l.
Lo
t

|

|

et T e
SATE .

{

;post takha, d|sst '‘Bharatpur,. presently workmg as Majdoomn _
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Rajesh Kumar vichoria s/o Munshl la[ aged about 32 years, rlo o
i Gurveera post Dhanders, teh. Kaman, Dlstt Bharatpur presently 1
workmg as Majdoor in Ammun|t|on Depot Bharatpur
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(42} 0 A.NO. 291[00214/2014 & _ S ' f

Raju Singh s/o Shri Ramu Smgh aged about 31 years, r/: House
no. 43/13, village ‘and post Kanjauli line Distt.- Bharatpur,

Rajasthan, presently worklngsast.,,ngdoor in Ammunition Depot,
Bharatpur. g e ¥
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Balblr Slngh slo Stlrlé«@miPrakash "SIngh aged - about 80 years, '
r/o wllage and post .Kasoda Dlstt Bharatpur Rajasthan presently' \
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h Pal Slngh o Shrj Jare endr a Stngh‘“aged about 36 years
Havehw Atal rBand“lDlstt,_thharatpur Rajasthan
9,35

M.A. No 29400199/2014 R STy /! v

Harlal S/o Shr| thvlal aged bout 33 years r/o wllage Achalpura

post Mukhara, Distf: Bharatpur, Rajasthan,: presently Worklng as
Mazdoor i Ammun|t|on Depot Bharatpur
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(46) 0.A.NO. 2’91_/00"218/2014 & I
M.A.No. 291 /00197/2014 e T

Ashok Kumar slo Sbyam Babu«—aged about 34 years, r/o Mori
Char Bagh, Near Sindhi Dharmshala, Distt. Bharatpur,

Rajasthan, presently working as Majdoor in Ammunition Depot,
Bharatpur.

{47) 0.A.NO,291/00219/2014 &
M.A.No. 291./00198/7014

Jitendra Singh s/o Devi Singh, aged about , r/o village and
post Sogar, teh. Kumher, Distt. Bharatpur, Rajasthan, presently
working as Majdoor in Ammunition Depot, Bharatpur.

(0.A.90.125/2013 etc.-
(Chandraveer Singhi etc, 5. VO] etc, )



(48) 0.A.NO.291/00220/2014 &
M.A.No. 291/00196/2014

Ashok Kumar Solanki s/o Shri Bhoop Singh, :aged about , r/o

village and post Bachhamadi (Noh), Distt. Bharatpur Rajasthah
presently working as Majdoor in Ammunition' Depot, Bharatpur.-

" (49) 0.A.NO.291/00221/2014 &
" M.A.No. 291/00195/2014

- Shiv Ram Singh s/o.shri* MShan" Slngh,.aged abolut |, r/o Qtr. No.
4, Type-lll, rsTefephone Colony, Rajendraa Nagar Bharatpur,

Rajasthan,*presently worklng ‘as ’Majdoar in Ammunltlon Depot,
Bharatpur A ' K
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: *shnh Bpagwan Smghi rfo Vlllage ar}q post

ﬁJaghma (3 siy ﬁfa)snngstt Bharatpyr,?Rajasthg%n presently..worklng
> ) iy Bharatqu‘v
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_MSharma S”R;o Fgadhey Lal Sbarma agedrabout
'; r*fo Vlllage and® post Gupsarak teh Kumher Distt. «Bharatpur
n; Rajasthan presen%ly worklng,asg Majdoor _!_r]_ AAmmunltlon Depot
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‘L % S han Lal s/o»ﬁeetamber,,aqu about* rlo Vlllage and post Malah

o . Distt. Bhamtpur“-RaJasthan presently_,iworkm,g»”ﬁ”as Majdoor rn
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Arrm Smgh slo Shn;Bradera Stngh aged about 30 ye s rlo.' . i
A7 village, and post Blurawal IChlksana teh.” Bharatpur,, D:stt__ *- BRI
o Bqaratpur Rajasthan presently worklng asﬂ Majdoor in .. i
P Ammunltlon Depot Bharatpur‘ A O S .
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(54) 0 NG 291/00226/2014 &1 ' oy
- MANG. 291[00190[201 NSRS 31

Nawal Smgh slo Shn Ram Slngh aged abcut years T/ villag’e:
Addi” and post Kasalda, teh. Bharatpur Distt. Bharatp’ur,

J_; Rajasthan presently working as Majdoor in Ammumtlon Depot,:
’,..Bharatpur A i

(55) 0.A.NO.291/00227/2014 &
M.A.No. 291‘/00189/2014

L*" B s ""‘"‘{“':i;:.;.,é‘.
Kunwar Singh s/o Shl‘l Bhagwat~8|ngh agedﬁabout 31 years, r/o

village Addi and;post Kasauda *‘teh{Bhgratpur‘*Dlstt Bharatpur,
Rajasthan presently working as Majdoor m,,Ammunmon Depot,

Bharat ur N i B
L oy i ‘% é yos o
om NO.291 00228- ] Y
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g’f Rajesh KumarLs/o hnrch'
¢ villdge and’ lpost Ucchhf_
Rajasthan presently¢wor

_h‘ ged%ﬁabout 301years rfo
'Roopwaas Distt. Bharatpur

Sanjeev Kumar S/Oé‘Shl’I Naresh Pratap*“‘Smgh aged about 32
y*ears r/oiwllage Rampur post Jamalpur Dlstt*x,IVIUnger Bihar,
presenﬂy worklng asaIVIaJdoor in AmmUnltlon“Depot Bt}aratpur
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Mukesh Kumar sfo Shri Kesiay Dayal aged about 32 years, r/o
vilage and post Baben, Teh. Kumher, Distt. Bharatpur,

Rajasthan, presently working as Majdoor in Ammunition Depot,
Bharatpur.

(OAN0.125/2013 ete.-
(Cﬁand'mvecr Singh etc. Vs, VOI efe. )
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(59) O.A.NO.291/00231/2014 &
M.A.No. 291/00185/2014

Dashrath s/o Ram ji Lal, aged about 30 yeafs, rfo village Gahlau
post Pichuna, Teh. Roopwaas, Distt. Bharatpur, Rajasthan,
presently working as Majdoor in Ammunition Depot, Bharatpur.

(60) 0.A.NO.291/00232/2014 &
M.A.No. 291/00183/2014

Naresh Kumar s/o Nirpat Slngh aged about 34 years, r/o village
and post Uccham ieht” Roopwaas"’*E)lstt Bharatpur, Rajasthan,
presently worklng as Majdoomg Ammunltlon Depot Bharatpur.
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" (61) 0.A.NO. 291/00233‘72014 = EFy
M.A.No. 29‘1 00]:84 2014 S;'.‘*""-‘"J,,i “‘:‘k%

Doorendra Prabodh s/o’%Shrlﬁ KgllasngChand agedgabout , rfo
Baben (Bben) (Eeh ﬁKumher? Dlsttda Bharatpur Rajasthan
';pres%gﬁgtly workiig'g’{a“s-f,,MajhdgoE in A_mrrgunition Depot; Bharatpur
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25
mgh agecivabout 32 years rfo

Vlllage Mallpura post Drstt Bharatpur Rajastf;nan

3 presently workmg as Majdoo'[; i AL unltton Depot, Bharatpur.
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i:A ’t‘l"_ g ° .'".-.5%"}"-' LL Tay aim b : Y 'ft &

’«

Ha dev Slngh s/o =Shr| Shyam"LaI aged about 34 years rfo
vy Vill geét Khanswara postjPaprera teh :Kumher, waf.Nadba| Distt.
Bh ratpur;., Rajasthan presently workmg asr Majdoor in
An]mumtlon Dapot Bharatpur =" o

_

l
- . i
L '
I"!a_r @

o . i
l "‘“‘E ity <.-- it 5"'"

64) 0.A.N0.291/00236/2014 & j |
MANo |291/00180[201 : | o |

r
Pa pu sfo Shri Mahaveer -Singh, aged ‘bout , rlo \Illllage
G!rpharpur post Kasoda Distt.- Bharatpur, Rajasthan, presently
working as Majdoor,in Ammunition- Depot Bharatpur

{Chandraveer Singh etc. '1—’:.1'UOI eic. )
A i

 (OAN. 12572013 ete.-
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65) 0.A.NO.291/00237/2014 & B
M.A.No. 291/00179/2014 o
E .

(66) 0.A.NO.291/00238/2014 &

: . ' 10 | '
! .

|
N|ranjan Singh sfo Shri Kishan Singh,. aged about 50 yelzre, r/o

Village Moroli, post Udhyog Nagar, Distt. Bharatpur, Rajasthan,
presently worklng as M_ajdoor in Ammunition Depot, Bharatpur.

M.A.No. 291/00178/2014

oA
.:ﬁrq‘r"mﬂm""‘kd h‘%t L L

2
| g T iy nw,%

Narendra Singh# «&lo Shri Mo ar];Smgh aged about 28 years, rfo
near DA :»*SchooI&EGo]p ra . Roa’d »,;¢;Subash Nagar' Distt.
Bharatpur Rajasthan presently worklng. ,as Sy Majdoor in
Ammunltlon E)epot Bharatpur, .

Alg}‘gg Singh g/o Shl‘l* Dh
village Kanjauhfm post'
presently workmg asﬂ"Me jdo

r/o
5 i ‘DISt tharatpur Rajasthan
m~Ammun|tIOMDepot Bharatpur

g 2
1 1‘; “{S‘ w'h l ‘i i - .o a'
14 i Lffﬁ ﬁ*fﬂb ?g&ﬂ iy, S g:: Ap{pzlleants
. & ;— 1 T B 48
A g’hm} ?Ve_rsu'§ Ei_g by R
a‘ gy g‘ 1£ i‘r&‘; . ety .g.l
1.4Union of Ind:a sy e S H
hrough/'the Secretany to the Govt. of Ihdla ot k2
Mipistry, of, Defence,“’ . ? G
New Delhl L Y S
"s‘;l % R P . ) K
2, Offlcer={pcharge A'C. C. Records, e
Secundrabaad, "= ‘ P
‘ks‘_ 4*.'..“:_%_ . e i c‘g",-'-""'
3. The Commandantw,)I T e
AMMUNILION Depot, e, s s o™
Bharatpur.
Respondents
Present:  Mr. P, N. Jatti, Advocate, for the applicants.
Mr. D.C. Sharma, Advocate, for the Respondents.
{OANo.125/2013 etr.-

" (Chandraveer Singfi etc. Vs, V0T ete.
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ORDER
HON'BLE MR. SANJEEV KAUSHIK L MEMBER (J) .

1. The facts and the questions of law involved in these cases
are common and as such these are being disposed of by a
common order. The facts are being taken from O.A. No.

126/2013 - Kedar Mal Mena Vs. UOI etc.

2. The apphcant has filedzathis.Q, A with a prayer to quash the

Lu,,mm
order dated 14 2. 20412r.“;2 iread with order dated 12.1.2012
drfr-"“ . ;- 1 g % LI ?w g o E .:5; F" ""‘Tkh-,
wde wh1 lh’*ai “he was informed that th,e ethtmg Pension
£ - o,
aif SGheme was lpafatc@%ptoaﬂ 1,12.2003 +seand .new pension

T
j _;e'?] %’i f' li.;’ ;{2 ; '3'2}" liE

i 'eSCheme |ntr%guced w ef il i 2004&5 appllcable toa,all the
{\ !‘; g ..,\'F ;f’[ 1?
ry g appomted onmfor ;after
24 .;;b:l’ e "Wi{gﬂ %-,wi'i ','ri
’"waﬁswa :pomted in-the year :
E‘ '7‘;“'”

stlng Rules 1972

-E% e *
Z fw- ‘ _-g;; o " %l
L

of Q.A. a‘reithat' the

£ :
"f“’i"— T

f Ammunlt[on De“pot Bhax‘atpﬁr, C',, lﬂated a notification 1p the
}'5 ,e--*f'? ~.. Jﬁa@mgigg%}“‘““& e r%.,

e h mpntp ofi“'Séptember, 2003 lnwtm’ggapgllﬁations for the posts

. %, g fﬁ; L o My ”h@ ¥ .
*’% of‘anazdoors de“I’he applicant clalrhs thath theﬁg proce‘;s of
-‘.. s %i’m‘fm.gw “‘t *f

.Y appomtment wa_s fln?hz{ed -and: a'ppomtment*“’/ selection
- ’ # J v w0y

i, My P 2

Iettersn\gere ‘issugd in ‘the monthfof' Noyﬁember 2003, Itis

Wity B i
e,

appointed / selected prior to 1.1.2004 are to be treated
‘ under the CCS (Pens1on) Rules, 1972 and those who have
been appomted / selected on 1.1. 2004 or subsequently are -
to be governed by New Penswn Scheme. The claim ‘of the
appllcant |s that since the apphcant was selected as per the

Lo : ' (0AN0.125/2013 etc.-
: i (Chandraveer Singh etc. ‘Vs. VOI etc. )
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-

notification issued in the month 'of'__-September, 2003 and

appointed in the month of Noverhbér:, 2003, he is governed
by CCS (Pension) Rules, 1972, The representation:’dated
12.9.2011 filed by the applicant for being covered under the
CCS (Pension) Rules, 1972 was declined by Annexure A-1,
Hence this Original Application. | |

4, The respoggeﬁf%ﬂﬁgve Opp;)SEd imﬁ*é‘h@lﬁ by filing reply. They
sub[nlﬂhat;,; %ﬁtlﬂgﬁﬁloa ??qr isél c’tlon‘%to the post of

N(E &
o I:-'Mazdo*?j (Nas publtshed Jp news papers 1Pv~5epte@ber, 2003
andicompet%@eg?ph sica tESt Er?ﬁ;u(gterwew wés c@nducted
“%% o i o
& pdiining theﬁfnel}id §.10 zoé03ft 498 }},@&2003 Fhe appllcant
§oM :f' S, aﬁ iy ﬂ;"" %g, Ko ‘1
g ‘“’mwas oneff Oﬁﬂatt]e_ se’é andidatess Se[ectlon‘letter (Not
g @5 E:‘}; W A {&n‘m'
i g %wﬁwm LS [ it e SN
i i; appomtnlent orde BEWaSH[S e.datg@hlm'f 10 11.2003. 'I]hey
i3 !;L _f 2 4 o : .a\xh-
1% have sﬁ% 1tte'% lazt

g %? i Qselé‘ctlg\gs
% Lgﬁ FEY Y R, B
%%}Annexure/&g‘&‘ih f’rneﬁ/er b%enjﬂssf' i
\ Sra

. I_pi“"’f«,rv i
b andﬁlséa_ fg{ged doch mm‘rﬁfﬂk

”letter ené‘ sed

eld"/ signed byathe Depot

*f'pe h‘“orlglnal Iette‘r_j’ssued

— !4 l? : " =1 1 5"
%fgp_ td, a _‘selection was pl%h\‘/‘jsionalt ar:bd suﬁb]ect to
%}2{ %, ) “‘1 "‘1}‘ g ;}.
E%;%utﬁ !l‘ltIC‘it\/ of crocuments o Accordingly, after cpnﬂrmatlon
- L ¢ -hP FJ'
of”‘ﬁauthentluty of “thS ‘document appomtment order was
"*S(F _"‘3" .w‘"f J"'

issued to“’trLe appllcant“'on 3.2, 2004 agamst Wthh he joined
mﬂf&%&% s dm*h"‘wm‘

his duties on 9.2.2004 and formal appomtment order was

issued on 9.2.2004 (Annexure R-2). Persons who joined their

duty prior to 1.1.2004 are authorized for pension under CCS

(Pension) Rule, 1972 and the candidates who have joined

duty on or after 1,1.2004 are to be covered under the New

Pension Scheme. The applicant having joined his duties after

) (0.1 Mo.125/2013 etc.-
: ‘ (Chandraveer Singhi etc, Vs, VO etc, )
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appointment on 9.2. 2004 he is not entitled to" pen5|on under
CCS (Pension) Rules, 1972 C0py of selection order dated
10,11.2003 is enclosed as Annexure R-1. New Structured
Defined Contribution Pension System is applicable and
mandatory for all newly. entrants to Central Government
service with effect from 1.1.2004. Copies of Govt. of India,
gt RS
Ministry ﬁof,meance,, Notlﬂcatlon“‘No& 5/7/2003 -ECB & PR

B B le’" o

dated"“zz 12 2003’3‘Govt 7 of Ind|a? E)eéptt os,Pensxon & P.W.

..

& {P _- i, #; i i.

-O M. fNO 38/58/06 -P&PW - (A) datedgn 11, 10 2006 and
5;5? F:?’;’ﬂ‘ o _{ys é‘@i lgyﬂ?{gﬁ’:& et J»a, f“r
#

:‘3‘.
& 5.372008 are,placed on record as?’Annexure R-3,%
A *

«i‘d l g’:

..Le, b;‘% t;f

‘i-i.'gsn 4 15 A

i

; mit thét, asgﬁperf; p,ara uéfﬁ#;fi"‘%fr dated 11. 10 2006
._; h"[ r.‘é.:—‘ ";_ i F “‘( e 2 ,,.__33'5‘:‘ -g
Z)f ”‘*"*’-(Annexur‘e R 3), “the o,f/ees who=Were put on<induction
\L 'Eg lﬁ*_ﬂ’ i!;{..‘;)w Hﬂ;{-,—d-cf-‘ f @;&‘ ;ﬁ,rmf‘%;? Tr,__,;m t‘g‘;
‘ £ g tralnmgrﬁafter tlge nent, prior to 1.1, 2004“and” are
% ST oa f%[w LT i e T,
: p pald sal_a;t,y rom +thatd daté, Wollds,beFcovered under CCS
b & F ¢k x Tl i
;‘;'-i it _,‘ 3 '?t..: ‘—*1 i‘
i : " My ‘?,
L i
6 The appllcantghasfﬂledla eférlnder Wlthd&at view to rebut the
b - .1 i. *m-,_i. r" P 5, !i'i.: ,,i
’;_ su‘}bmissmns made in the wrltten sta;ementx oo {’?
ii &‘E " :“ —V ." \'i 0 fff ;
7. uWe have heard learned.tcounsel for the respectlve parties at
Y ¢ ‘?a M - ,.- "r w o, AT KA d ,_ﬁz!
|en'gth .:’\""t"‘_!_‘-_- ik G SRR A ) . .:'"'? ',‘,;f:ég
"r';g % e, __#,J-.xra'? .af
8 Mr. P.N.Jatt] Iearned ‘counsel for thesrapplrcant argued that
. %’Eea;ﬁ__‘ _,wlixﬂglﬂﬁ

| the recruitment processﬁmhad been initiated in 2003 itseif and
the applicants stood selected in 2003 and, therefore, they
would be CO\}éred‘ i.lnder the Old Pension Scheme as the term

“appointment” would take within its sweep the process of

recruitmerjt also and it cannot be separated for the purpose

i ; ! -

i

; .o . (0ANe. 12.7/2013 etc.-

e | (Ch and'rawer Singh etc. Vs, V0! ete. )
]

of denyin‘g the fr;beneﬁt: .of old -pe_nslon scheme to the
:: T




e |
| - l
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_appl|cants This. was hotly contested by Iearned counsel for
!

the respondents stating that the term appointment is

| .
independent of recruitment process and one does notlenter
into cadre, unless a formal appointment order is iss‘uetl and
in this case the appointment has been made after 1.1.2004

and as such the appllcant would:! be governed under the New
Pension Scheméat &L e ",
‘gi-“‘ % 8‘:": ,ﬁ"- ii" " o .
9, Mrwaattl,ﬁjlearnyed%lcounsel for;r*the appllcants vehemently

-h.‘pi,.,_

%:argued 7lthat by the«tlme the appllcants were given
¢ -;ﬁ‘§iﬁ’i‘”’ Eﬁﬁ,eg,, i

appglntment fgpd“er of; th ir &p ﬂf.f'ilntr;nent the Government of -

i
£ o 93% % &1““’3' 4
¥ %%B&dm bygft’lfohﬂcp g] [? ;22 12?2003 approve’d the
§ L S 1 T
:‘{ m‘f‘jz:proposalw‘tolmlmplern%en' "'t;I'_l_e neww“r;g'%structured‘ deflned

i S%"é*aaééaww‘aﬁw

for;| t“tﬁ new recruitsHte Central

e e B
:l Governmentgommg jervice onk:or aftergllll 01. 2004 The inew
i i

% P ri;.:-sw y e Gﬁ;“ *"5 LE i %4“’&“; | j{;g? Y 5
% m;‘Pensmn Sche:%efrepgace?d thel 3pgsexisting CCS (Pensron)
:"'JLH i ‘ﬁ H
3 Rules 3 1972,,w @Gl 031&*#200 . The C@S, (Pensmn)Rules &
. ‘%g‘ ’ "1&*‘ ; m‘I‘"‘“g“!""ll
i 'ﬁ;ﬁ, i g

1Q72 contlntled to govern all the employees selectegfprmr to

it
a.'
qh

%{31 1‘*2 2003 %—le submltsethat*the appllcants}canrjot be made
"y, : o
to{*’suﬁ’er *due to dJe ayedlprocess 01; appomtment However,

e “rag, o’ 3'-5

they are%belrlg‘aé"r’blti‘arllv and Jllegally compelled to be
governed under ?ﬁ“é““ﬁ“é%“é“c‘“ﬁém; which has come into force
w.e.f. 01.01.2004 under which they have to contribute 10%
of their basic pay plus dearness allowance which is being
deducted from their salary bill every month. The CCS

(Pension) Scheme 1972 is very much different and more

‘beneficial to the employees. Had the Applicants been given

(0.2.No.125/2013 etc.-
(Chandraveer Singh ete. Vs VOI ete. )
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appointment letter in 2003, they would have also joined
immedtiately and would have been governed by CCS(Peneion)

Rules, 1972. This was resisted by the learned counsel for the

respondents,

10. Mr, Sharma, learned counsel for respondents reiterated what

" has been stated in the written statement.
' TR R ey,

11. We have gwen our deep considerahon to the respective

. iFrn|SS|osz=w;madeﬂT?by “-Iearngdgé‘bunsel fonathe parties and
ié : ‘?ﬁ

" - 1
B perused ;the lnaterlal 0 p!:-‘l ) &,

A e ’4*’%% £ %ﬁ:

}"2 The%sole |ssu haa% reqmres 'to b@ejamlned ang;*ansvgered by
,_.f. q% ,.rﬁ? "1- :

F«us is. as t hethe the applfcants hose selectlon P
j {‘-r %’r‘aé}’; ?"’ EW ?1 ,pm"’ i""
r’2003wbut»actual appomtment

] \

&f“ ~had startedvlm Iastequ

'l
cnbe governed byqthe

!

|
gi?

E
%'i 13. Evenathougl’:‘mthe” e;a;qclt{/?of thef’l'*tterévdated 11, 1],%“ 2003!

,
£

been

/
i

N

o, 4

e

- ~r *«a wE %, :
n axure Az3) is disputed b the es onde ts; yet even if it

t?__( H*”J’ ‘“4,{’ P y ,.-I px':tn"af Fi

’igiIS accepted togbe Yiue: for-the sake of argument oglﬂl it would
\,,‘

r,n‘

Z-l ] '., i, j #

make clear that theJ eame was* |n furtherance of recrmtment
- *"Mu’ sy, : “'_w_,,r . J‘

process onlyés i Wasisslia for;mgomplet(on of formahtleS'

¢ *“W!lmmmﬂ‘“’w“h
A ' ® before actual appointment is made. It indlcated that the

.apphcant had been selected for appointment (not appointed)
-

i

appomtment) jé provrsnonal' and : shall* be SUb]ect to

—

1 [

i | (0./'1..‘7\(0 125/2013 eti-
(Cﬁam{mwer Singfi etc. Vi voi aic.)

i S . 4 §
! : v .

rocess

- as Mazdoor In p}:._rsuance of. advertlsement dated 6. 9 2003

and 19, 9 2003 ,-':-’It was made clear that the selectlonl (not |,

hVEI’IfICBtIOF‘l o;déte of b|rth to ascertaln age as on Iast day of'
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}?'. :

z
I

;submlssmn of appllcatlon, educat on?I cerhficate and ppolice

'verlﬂcatlon as appllcable and blank férm for attest tion and

f
; , . medical examination. were also forwarded for campletion

;. ~and due attestation which wete to_be submitteT b&/ the
applicants to- the authorities. :The applicants havé not

: enclosed any appointment order. However, a copyof same
’ eqmn.ﬁ.,

has been enélosed by the reSpbnde&nts at Annexure R-2
O

A
mwtln% h?‘m to Joln the post |f the term"’s!}and condltlons are
f" acceptable to;;h m The selectlon‘%ﬂand appointrr]ent lS to take

f imeffect froma%fthe c{z; gf iolffmng L:JI' 'he’?erms and” condltlons of
% ‘ - %

; 3 appolnt:nbk{ntuare ment;qne u‘|pxthe,,letter/ order T hus |t can
J

L

. ,'-n*e"*v*r-!#m‘*m i
| s s'-'e safe|y ﬁcec;ruitmqu process’fwhnch

deaidk thereacr ji‘uad
PR Ty i L
ag?%ﬂﬁ “T::T'}e to an %d with.

2 %,,Jappolntment*o‘a p| gnts Febi'uary, 2004 The “recrultment

'.* w‘f'
R t—‘aa g kel -g 4 o’ 5
jf process% and»_“?e cru Itmeﬂt" or" ‘app I t ent” are dl-erent

Vo 4 ! "f‘ T e i “

"%;1 and,,edtstinctagsnspectus which the appl[cants }are tr'{/lng to
_.rr

a2 e s

P

gl g

47

. intefmingle to createuawconfdélon The recruitment process
premtde o,

T
=TT

maybggkaveabeen Inltlated in 2003 but the actual appomtment

b F’

came to‘“’bef ade'lﬁ“Feb‘rUé"r”y", 200424 it cannot be relate
ﬂ"ﬁ"% W,v"

back to 2003 for the purpose of claiming benefit under old

Pensmn Scheme.

. 14, Hon'ble Apex Court has observed that appointment to a post

Is made by issuing a letter of appointment indicating the.

terms of the appointment and requesting the candidates .

__eoncerned to signify his acceptance of the same. In the

-

(O A N0 12572013 etc.-
(Chandraveer Singh eic. Vs, VOI etc. )

i

! o A
: 1 : dat d¥3,2 2004%\2?&!3 offers t%e:abpouptmenhto the appli'tan}

!

n

m' “L % § /M
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absence of any special statutar-y provision, etc.; contract of

service must be preceded by an offer and acceptance.. The

agreement In respect of appointment on and from a
particular date would be binding on the parties. There cannot
be any retrospective appointment in direct recruitment. The

service rules and regulations which were prevalent on the
BT e TR

date of appoint'i’nent of the apphcant wrll govern his service

e s
; Loy
5 . k2

N PR '1-'3..

092006

j J%a, Q

th has been issued on the
5‘

Y,{# .u#"
'ccsﬂ___ ,(Ren

(Annexure*A 5) issued

3] o
suan) Rules,w 19}2 in
-ﬂ

m_v’nn'(

sr ?:? ‘|' ! ? .
: _g;qagfieg that‘{the em}loyees who were. put on

%
te

‘t.E’-'

covered under CCS (Pensmn){tules, 1972” ,3
By "&
'E‘F,].L "' ‘ s-., L s m * ¢s°

A pe;usal*of the clanﬂcatlon would make it arhply clear that
&

i g i
T,

the same‘ﬂ‘does not Help-the” appllcaﬂr_j,ts”'g;t aII as 1t relates to
a%mMHMWm-EMF’ﬂ“mﬁ ‘
persons who - are put on “induction training - after

appomtment” prlor to 1-1-2004 and are pald salary prior

thereto, are tb_be governed by old Pensmn Scheme In this
. . ) . il -

case the applicants have not! been put on inductlon tramlng

-nor thelr ap_pqlntment has' taken place prior: to 2003 and,

!

S C ‘ | (O No.125/2013 etc-
I ol T : (Cf andraveer Smgf atc. s, ’UOI etc. )

T
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- - . -therefore, the rellance pjec_:_ed by ther}n on this clarifidation
L . : ‘ is also mlsconcelved * - J t

Lo ¥
. X . i
i i :

17. 1t is well settied proposition_ of Iaw'by; tﬁe Hon'ble Supreme

i Court that merely becaiuse a candidate is eligible wheh the

advertisement was issued'or that the name of candidgate Is

mc[uded in the select list, would not confer any nghE on the -

*u\..v.r v gd

.-u.$= fv? # {‘ s;}"“ k!'

eff‘efgt"from%the'&date of"’appolntrrgﬁ%n@and nots from the date of
‘ Ay
passung’gﬁe examlna,no&, The Hon bfeq—Apex“srCourt has
av S i
f’* c0n5|stently Igéra%thg‘t ;enj
] H fy e'}“ﬂ‘& -é

,;”y' ﬁl‘LOt!flEd foiriéapp'bmtme?t'agd adequate,'number of ,cand:dates
5 ki #

¢ ‘“&vwere f@lﬁndwﬁsuccqssﬂj

‘ae..’

TR
y

if o qisd
efimWOI‘JTﬂ?i not ath|re1 any

. § f‘“xndefeaé” e r,Igjjt o ppbmted agalnst the existmg
i ™ ]
§

g g '
‘ %Z i1} vacanciesﬁa Rellanceyﬂj}tznﬁ 1§, -re,s*a“rd_-

3 : "k‘: ks
i b
§gm}Shankars§m§Da_sﬁ v, Umom, o !

"199332 Sec,573; Unlt’)n of

m_u a

L v . r
, (1996) 2 SCC 16

—r

%
\ nd} Hahuman
1 1 _,-

e & }a‘ F3 ‘.,,‘1;;.
%ﬁ Y, #

%
) i,

@,Prasadv Umon of»IndLa (1996)10 ste 742 ¥

oy P A e
‘m;“u“ F] -’__ti r“ i, 5 _',ii« 3 i‘ e Aubf'

g, «
'n’i-.. v st m?'

18. We also notlce that the- appllcants haVe fal[ed to challenge

)-ﬁ: J»‘f""
g, it

the validity of the cutoff date of New Pension Scheme and as °

such they cannot be allowed to claim that they should be
go_.yerned under the old Pension Scheme when the cutoff

date does not help them at all so as to make them fall under

that scheme.

{0.1.M0,125/2013 ete.-
(Chandraveer Singh etc. W5 VOT ete.)

: '\ candldate towb*e apppmted but the@appointment would takeﬂ
|
|
i

if %‘n’umber of vac‘anCIes were
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19. We_ are fortified in our view from decisions of two Benches of
this Tribunal. The Chandigarh Bench of this Tr_ibunal' had
occasion-to deal with the issue in 0.A.No. 751-CH-2009 titled

Dinesh Devgun & Others Vs. Union of India & Others,

decided on 27.10.2010. The Codrt has held as under :-

“2. The prOJected.«case of the applicants is that the
processrto il up the posts“of Clerks was initiated by
isstiance of angadyentisement dated, 28.3.2001. At that

) o #time, e GPR. Schéme? with'P pé 5|on “was In operation.
T A#e" HoWever, a lot of time was cor;lsumed 1n~scompletlon of
ﬁ’ g"the appointment process and thé*3 pllcants ultimately

& l,w«,.,,came to_be##appointediin. July, 2004 onlyfsby which
ﬁi:'f" -time the?newlCP §chemeaof 2004 had. céme into

o, operat|on we.f, 1t 1% 2004 I¢ issfurther the.casle of the

£ e apphcants that the Inew CPF Scheme has Gome into

. operatlonﬁ on{l_yé ;ﬁwhen *letter dated 11‘3 2009j was
s |ssued ~mgking:Itiope
i be“treated ‘as

g GPF Sche 18 s Foren ;[
i liﬂ; 3. ;Theg;resgon,deng_t .@aﬁave flled a?‘ eply to cfg_ntestz the
ug clalmfof thie appllcants lq,‘l'he!!r plea is that thisjissuehas
;,rw alread\(f,be n settled by"this’ Co[ﬁrt in the Identicalicase

of NazankKuE*ar &lOthersf\{s‘* Unlon_ of India & Others
‘211 7#’ §4“‘*4Weware not reproducmg the“pleadlngs of ther{part:es
T | i,fln detal,l’as the issue is nY: slonger"%res integra and
LY sEands settled by this very,,Bench ofs.the,ﬂ'nbunal in the
% ™, case of Nazar Kumiar-& Othér Vs, Union ,&f India &
¥ & Qthers¥gte. , (0,A.N0,338:CH: ¥2008.~and_+0.A.N0.408-
: T*fe.f_ CH-2008)* decided| on¥10.06.2010. Pafa 15 of the
_ - udgment.,bemg relevant |s reprodldced as under:

‘1“5 I, V|ew of the above prop05|t|on of law’ faid
down by “the’ Hon’ble Supreme Court the U.T.
Chand:garh whlle adopting thé notification
. dated 12.12. 2006/ (Annexure A-3) issued by the
State of Punjab: mtroducmg new: CPF Scheme for
ltS employees:w.e.fi: 1/1.2004 vide .order dated

_‘ necessary amendment: in the relevant rules
; I : ' W.e. f‘ 1.1.2004, could not make it leffective from

iy =R =
" '

made effective and the said scheme takes effect
lw e, fl 1.1.2004. We do not find any illegality in
: the order dated 14 2. 2007 Annexure A-2 or the

{1 OANo.1 25/2013 etc.-

: ; - : A i _' R (Cﬁand’mueer‘ ingh cte. V5. UOI ete. }

\r':f’ o . W
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1422007 (Annexure A-2) and |also making’

lany other -date as the’ complete scheme was -
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‘ A Circular, dated 12.12. ZOOb (Annexure A-3] as It

. A :_ does not- make anyt amendment to the | basic

b v S scheme. ‘The date from thich the-Schems is to

. ] take effect is mentioned in the Scheme itsef. We

' . : do not find that any grounds have been [made

out to interfere with the date from which the

new Scheme has been made effective in U.T.

Chandigarh i.e. 1.1. 2004! In so far as cldim of

ante-dating -of -their _appointment is concerned,

that can also not be accepted in view 61‘ the

rejection of such claim in an earlier petition.

Undef.wSomes.misconception, the appllcants

'l .Lce"?‘l‘tnbuted toward@“G&f Scheme and| such

ﬁﬂf‘ amount is fidwibeing, refunded to them and they

e Jare%to bel hagé me@bers of CBF.Scheme, having

‘J,;t*g Y "*‘rbeen substantively appelnted after 1.1.2004.

!‘\

P £ %" This can also_‘not be faulted? wmh ! ""l'?%;..ﬁ
ﬁ,-‘f& ,gm,ﬁ@w %’ﬁzf*j St tf’? “‘1.‘.'5«&"1‘ 11E L 3
-i‘? K4, Flndlngﬁtpafﬁgthe‘ case of the applrcants i covered on
F e all fou rs%wrth the decmon a_f;ore{sald thig Ongmal
B o fr;,.ﬁ“ Appllcatlon rs@glsm;ssed' " !‘Eg@ L
¥ i’ ws ‘”"}43,. %&%'%ngg'ﬁjg;’ .‘-.E e ‘é’ ' T f
i 3 2ClsaS|mllarIy£|n»aImostﬁlgd entie "vachcurnstanees BombayrBench of
B él gl o “?&«rhw‘-‘;. !’f".: %3 G e %
! . & % this Trlééfnmi |n O ANG /.25f0 h'f?ghn Atul PandevLVs
' T e --»g‘;. g = :
% {13 uor etckﬁ ec;dé"* a.0h, 5113“?.%@5 ’-z Rasieldias under : e
1 e i g p R 2 541.4 p
% i;_a,;}r *20. The appllc nf; l%ga ‘neé\;e&e‘échallenged the.deldy in
] |ssumg*-4§‘z’zthe L'*’fofﬁer 1 ojs"f-qappOIntment His ‘ﬁrst T
f%‘._ mrepresentatloné'ls; of. tH “‘\ﬁear 2004 ‘whereby he SImpIy
?‘4@ & v re(uested the authorities tg.coVer h|m1under the old
”"'ﬁ%l'_ g A " Pension s~ Scheme of 1972 “He 1, made h:s next

1 i‘t r’epres\e(htatlon in this regard in the year 2008 It is
iy ‘“ﬁ%ewdent_from*-“themchart'glven at“Para.'4.6 of the O.A.
“ééfe% that the,applicant had not: been smgled out in respect
E*':#;- of™ issuance ‘of the; offér of appomtment in February,
“‘%#2004 @ne _Mr. Pankaj Ku’r;r;rarrSmghﬁwas also given the
offérg.of appomtment“m“March 2004 Had the applicant
approached,%;mggmpetenthourt of Law challenging

denial of the offer of appointment along with other

similarly  situated candidates who got their
appointment in 2003 at the relevant time, and had the

Court of Law granted the relief to give retrospective

effect to his appointment from the date others were
appointed, he could have claimed the benefit of old

Pension Scheme which was in force till 31.12.2003.

Having not done so, it is not open to him to claim any

relief to the extent that he should be covered 23 QA
NO.267/2010 under the Qld Pension Scheme which

_— =~ was not available at the time of his appointment. It is
also surprising that he did not even challenge the

(0AN0.125/2013 etc.-
(Chandraveer Singfi etc. Vs, UOI etc. )
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communication made to him dated 19.01.2006 which
is only impugned in this O.A. in the year 2010.. The
plea taken by the applicant with regard to question of
limitation is that his representations dated 22.09.2008
and 09.09.2009 are pending with the DOPT and he has:
to compulsorily contribute every month from his salary,
bill certain amount towards his pension in terms of;

new restructured defined Contribution Pension!
Scheme, 2004.” :

21. The applicants herein had not even been‘appointed in 2003
s’ AR R,

l.e. prlor to. 127, 2004 and ashsuchmthey cannot claim that

.L b

theyr have to be governéd by‘old Pensmn Scheme
& 4. “3 3‘ ** '. K2
22..=In wew}of the afore_said dlSCUSSIO lzf= |s held that the
‘;,_.' Erey 5 ”w- _fz\;fh‘%k;hm ;'lf;d %’h
iﬁf seléctlon of the‘pa,ppllucants @ad taken place in 2003“but their

h
& g Lol i
o, i) g

;- uactual app\omtrﬁent“fcamié ;thféj :madieafter 1. 17, 2004 and as
i g F s s At &\3?

.:1\

e rs "V'i;‘_’ m’.‘} E ) 8 51 ?? & 57
e ¥
&«;»such theglwwoq]d b gove '.dit’_by NEW”}E’;ensmn SCheme only
3 o . Mo
Jill-ia {E%-W s m}&wu W ;

J_M and the1n appmgtmen

w
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= :*
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N, 2004 car,;hot be related back
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