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CORAM: HON’BLE MR. SANJEEV KAUSHIK, MEMBER (J) &

HON’BLE MS. MEENAKSHI HOOJA, MEMBER (A)

Vivek Chauhan R

son of Late Shl‘l Balwant Smgh Chauhan AT
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aged around. 44 years

resident of I1I/47 Gandhi N_a_,gar’,* Jaipur,

presently workmg as ALR
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Applica’ﬁt

1. The Unlon of Indla through Secretary, Ministry of Finance,

Départment‘ of Financial Services, III Floor Jeevan Deep Building,

10 ParIJament Street New lelhl

. The Jomt Secretary, Govemment of- Indla Ministry of Finance,

o e T TR

Department of Fmanc1a| Services;: I~ Floor Jeevan Deep Building,

10 Parliament Street, New Delhi.

. The Under Secretary, Government of India, Ministry of Finance,

Department of Financial Services, III Floor Jeevan Deép Building,
10 Parliament Street, New Delhi.
Mr. N.C. Goyal, Advocate.
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. ORDER
HON’BLE MR. SANJEEV KAUSHIK , MEMBER (J)

1. The present Original Application is directed against circular
dated 9.1.2014 whereby the applications have been invited
for filling up vacancies of Recovery Officer at Debt Recovery
Tribunal, Jaipur. He has further sought issuance of a
direction to the respondents to allow him to joint as

Recovery Officer, DRT Jalpur |n pursuance of circular issued

on 36 11 2@]}1 ‘on d?eputatlon basr

g"fW]';'ll?Ch was for a period of

*em

3 years e T

- ‘News dated 30 7 20 L @-anq"~«1;5.8::.«f2s(§)1‘1 ,lnwtmg applications
for various _posts .Ii‘ke".:iRegi‘Strar,, Assistant Registrar and

Recovery Ofﬁcers in: varijou_s ‘Debt: -Recovery Tribunals (for

-‘; o short “DRT”' r fll'hn_g up dm dtep ion basis for a period of

3 ye-a“’rfs The app 1ca_nt;“who was worklng .as Head Legal

?s .;,

ASS|stant in Department of Law, State of RaJasthan Jaipur,

VVVVV

submrtted h|s apphcatlon through proper channel The
acppllcant alongwrth another belng e||g|ble was selected and
empanelled agamst two’ vacanues One was clear vacancy
and another was anticipated vacancy. The applicant was
selected against anticipated vacancy of Recovery Officer at
DRT, Jaipur, for a period of 3 years. The anticipated vacancy
was to fall vacant on promotion of Sh. Dharam Chand Jain,
who was working as Recovery Officer, DRT, Jaipur, who was
a departmental candidate for promotion to the post of
Registrar. Both the selected candidates were informed.about
(0.A.N0.291/00096/2014-
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their selection and appointment and in furtherance of
acceptance of offer of appointment, the applicant given his
consent to join as Recovery Officer on deputation basis.

3. The respondents, however, informed the parent office of
applicant on 22.3.2012 not to relieve him to join at DRT,
Jaipur due to some administrative exigencies.  Shri D.C.
Jain, who was workmg as Recovery officer, was promoted as

Bl G vmamn smemns T

Reglstrar and’ was posted at DRT I Bench Delhi, moved this

,; ,,w 5 ;

Trlbunal by flllng an Orlglnal Apphcatlon' challenging his
"transfer order. This Court at first instance stayed his transfer

and he was allowed to contlnue at Jaipur and ultimately

i
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fae 5 ;

. sOrlglnaI Apphcatlon'-?fwasiallowed V|de orders dated 1.6.2014

§ ' ;- sl Fi L“_ '
ngt is thereafter Shl‘l Jaln moved m Jalpur to Delhi. The

% ) 5

apphcamt . thereaften _subimitted a r_epr.esentation to the
resp‘oxn'dents ‘to allow him to join post of R.O. as same had

sfa[len vacant mo movmg of Sh Jain to Delhi. He was

mformed Vlde communlcatlon dated 17. 9 2013 to send his

i

=

representatlon through hIS parent ofﬁce which  the

--~x
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applicant did submlt on 26. 9 2013 which was forwarded to
the respondents on 4.9.2013. Despite the fact that the
applicant has already been selected and appointed for the
post of R.O. on deputation basis for a period of 3 years, the
respondents issued Impugned circular inviting fresh
applications for the post of R.O. at DRT, Jaipur. Hence the
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The respondents have filed a reply resisting the claim of the
applicant. The factual accuracy of facts mentioned above is
not disputed by them that due to filing of an O.A. by Sh.
Jain, and stay granted by this Court, he was allowed to
continue as R.O. DRT, Jaipur and as such applicant could not
be allowed to join against that post and his parent office was
informed accordingly not to relieve him. Additionally, they

submit that“' an O A No 03/2012 was filed before C.A.T.

o

Ahmadabad for apponntmentf of onIy Group ‘B' Gazetted

Offlcers for the post of-Recovery Ofﬂcers ,Wthh was allowed

A

and dlrectlon was lssued to department to amend the

f

Recru1tment Rules%.}}In C|V|l Appeal Nos 617-618 of 2013

(Arising. out of SLP © Nos 22808 22809 of 2010), the Court

directed _that the level of Selection. Committee may be raised

<+ with a hlgher Ievel of representatlve from Reserve Bank of

"RFF may also be made a

R

member Accordmgly rules“"\lN re amended and as per new
rules the Group B Gazetted Ofﬂcers havmg seven years
texpe’rlence Wlth grade pay of Rs. 4600 is =thglble for
appemtment to the post of R O as per earlier criteria,
appllcant was selected and appomted though he was having
grade pay of Rs. 4200 but now he is not eligible for such
appointment. The applicant cannot force the respondents to
appoint him as it is a tripartite agreement among lending
department, borrowing department and the deputationist. A
person even if placed on panel has no right to seek

appointment.
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5. We have heard learned counsel for the parties at length and
examined the material on the file.

6. Mr. Amit Mathur, learned counsel for the applicant argued
that the action of the respondents in circulating the vacancy
against which the applicant stands appointed out of
advertisement / circular issued in 2011 for a period of 3
years, is illegal and arbitrary and cannot be sustained in the
eyes of [aw-as he haswa”r_lghtm to seek appointment against
that post. He submitted that the vacancy occupied by Shri

| Ja1n stood vacated after-his transfer to Delhi and as such he
|s entltled to appomtrnent and hlS right of appointment

!,

cannot be’ defeated W|thout d[sc[osmg any reasons.

A
R ﬁsﬂts v

7 “'Shri N. C Goyal [earned counselmfor the respondents on the

hat a: person empanelled does not

. other hand _ang'“’

"~ have any rlght to.f eek’ appomtment If the panel has expired

-:ﬁ ,; "

“and if competent aut:hontles takes a conscious decision not
to ﬁ_H up t__h_e adverhsed_,.pos‘t.
”8 We have glven thoughtful c0n5|derat|on to the entire matter

Land scanned throughmthe matenal avallab[e on record with

the able aSS|stance of Iearned counsel for the parties

e

a candidate who has been selected and empanelled for a
post (like RO in DRT, Jaipur) on deputation basis, can seek
issuance of direction to the authorities to offer him
appointment and join the post after expiry of the validity of
the panel.

10. Admittedly the respondents had notified two vacancies, one

clear vacancy and another was anticipated on vacation by

(0.4.N0.291/00096/2014-
’( ) Vivekf Chaukan VOI etc. )
-



,—; .

-

11.

Shri Jain in future. Sh. Jain did not vacate the post and
matter remained in litigation for quite some time and due to
this the applicant could not join. The respondents informed
parent office of the applicant that he should not be relieved
to join in view of unavailability of the relevant vacancy. The
vacancy became available only when litigation came to an

end in High Court and Sh. Jain was transferred in 2013 to

Delhi. In the meantime cdhéé'quent upon litigation in
C. A T. Ahemedabad and” Hon'ble Apex Court the rules under
ﬁ-went change and a persomh in grade pay of Rs.4200 (drawn
by the appllparnt)*ih-eéame gnel:‘glble for the post in question.
Thus, the respondents took a conscious decision to re-notify
the vacancy as. per new recruitment rules. Merely because
the app‘licant was-uoﬁfere'dAappo‘intment at some point of time

}x --;

* and was" empanelled would not create any right in him to
l o ‘

' seek appomtmentv‘ that too zon‘deputatlon basis and -more so

he has now became in-€ligible in new rules. The authorities
had valtd reason not to offer to the appllcant ‘

,In sO. far as rlght of empanelled candidates is concerned, the
Hon’ble Apex Court in the case of State of Bihar & Ors Vs.
The Secreta_nat Assistant Successful and Examinees
Union 1986 & Ors AIR 1994 SC 736 has held that "It is
now well settled that a person who is selected does not, on
account of being empanelled alone, acquire any indefeasible
right of appointment. Empanelment is at the best a condition
of eligibility for purposes of appointment and by itself does

not amount to selection or create a vested right to be

appointed unless relevant service rule says to the contrary””.
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Similar view was earlier taken in the case of Shankara and

Dash V. (1992) IILLJ 18 SC and Sabita Prasad & Ors. Vs
State of Bihar & Ors — AIR 1992 SC 243. The panel in
this case, with passage of time, has expired and secondly
now under new rules the applicant has become ineligible.
Thus, on these twin grounds the respondents were well
within their power and authority in not offering the
appointment to the"epp[icant, thuat too on deputation basis
onl__yrc, 'and ,a,s such circulation of Ep_wo'“st;-for filling up the same as

per new :rules cannot be:faulted with.
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12 In view of the 'a:bove factual and:fflegal position, this Original
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;"-Appllcat[on turns out to be dev0|d of any merlt and is
e L S

dismissed.
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