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-HON'BLE MR. B.V. RAO, JUDIC~AL MEMBER . ~ )::;:· .... 
··HON'BLE MR.AN._IL KUMAR, ADiViI~ISITRAT)VE- MEl\11.BER 

. . . .. - . . . .:·''_;: :~;;:x ::-::_·: 
·-· ' ......... ,, .... ''., .: :·· 

.1 .... · ORIGINAL APPLICATION NO~ 768/20l3'.,,~>:0:~,(,If6:;>· ··.·· 
·' .··-·-·· 

·>,~-> ;:~:-~ .. 

Rohit Mahajari. son of. Shri G~L ·Mahajan, :ageq'-,5y·<:years, 
. resident of ~"-10,. indraprastha, Malviya '; ;Nag._a·(~ .·::Jaipur 
. (Currently. po~ted as SP, CID· (Civil RightsJ,---R~j~sthan, 

Jaipur. . . : · . _ · < ':; __ :,~·y:.:·~-" 
•. .>;: :·-..;::"(:·: 

(By Advocate: i Mi-. S.S. Hora) .. ,· ... ;·~11~licant .. 

. . • . versu~ · /~d:.f~{ ; .. · .. ·· 
1. Union of Ind~ia through M,'inistry of Per$d.nri"efr\ Public· 

Grievances· & ;Pension through its Secretary;,_'.;Gdv:~-fnment 
of India, New pelhi. · , . · .- . (: \;it:·.~ ··.· . 

· 2. The Union Public Service· ··Commission~ ·th:f.G)Jgh · its· 
Secretary, Shajahan Road, New Delhi. · ·· ·. ·::<.:;.:_\;&?<;::_::' 

. .. . 3. The .state· of Rajasthan through· ' Chie( -.f::s·~q_retary, 
Secretariat, Jaipur.·. . . •. · · .·· · . )\'.:::;:;};(ti_:(,_:. ·· · 

4. The• Principal . Secretary, . Dep·artment :of; /)?~if:~onnel, 
Gov_ernrnent of Rajathan, Secretariat, Jaipu.f!ii> :;·_;_j~L> .'· · .. 

5. The Additional Chief Secretary (Home), GO-V,~fhfrient of 
... Rajasthan1 Jaipur .. • " .}::·::!(1\?1~-~:.:'·.: : 

6; The Director General of Police, Rajasthan, Ja,lputi;,~{:~.:/: . · 
· 7. Shri Ravi Kant Mittal, Deputy Inspector Ge(be"f$;1):'5¥),f Police 

(RAC), Police Head-,.·Quarter,- :Jaipur. ·;·;_:-.sq·j.f/· _ .. 
8. Secretary, . Ministry · o"f . Hpme · Affairs, No~9:tr~·. BIOck, 

Government ofindia,.New Delhi. . _,;::· \c:;_.i~~r:::: . 
·~. ..,<:·· . _._--(~::<S:i~.\~·~ ,:;... . 

:~·;:_ R¢$..P:bndents 

(By Advocate: ~;.' ~.~~e~~a~~a;~a~;s~~~~~~~~~~ j~~~~t 8•. 

· Mr. V.D. Sharma - Respondent nos.:J;{~q]!;Q:: _ 

None for responde~t no. 7) · . •...•• ;ii~t~~ •· · 
ORIGINAL-APPLICATION NO. 780/2013':.'.' :!/')"~;,~,:;;: ~.:: . 

. . . WITH .. -z:\ . ·. .·. )·" \-.~f'J:itl:i~·j_.• -
·MISC APPLICATION' NO. 291/00297 /2014:\i;~:::i~3\]( ·_ .. 

• 2. 

. ·:. 
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.· ,~,)~~t . 
O~:No,!768/2013, OA 780/2013 with MA 291/00297/2014, 

; '6';\i;~o:~io;iOlJ, OA No. 291/00031/2014 with MA NO. . 

· .• ;~i~~~2~~(ia1~ ~nd OA No. 291/0003212014 with MA No. . . 

.2~Wiio:Z!l6ho14 · 
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: .>'}jl~('}f!::.· . . ' . . . .. . . . 
~:·;·~?\1:-::~~~, P~aveen·. Sharma son of s·hri Shiv Shankar .Sharma, aged · 

·· ·~, :'.'.'~'; .:'c 59 years, resident: of F-49, Lal Bahadur Nagar, Jaipur 
· · .. )jl :.:/,(Currently posted as Superintendent of Police (CID~CB), 

·.· ~g: .:~:::; P.olice Head Quarters, Jaipur .. ·· . · . · 
. . ~ ~;;;;. '\tt- ' . . . 

; \,l'.l{By Advocate: Mr. S.S. :e:~~s . . .. Applicant 

. .··• H{'.ft~[.;::.LJnion of India through Ministry . of Personnel, public 
·:\:31f:·:,fa·Grievances & Pension through its Secretary, Govern:ment 

1
• .· ('·'::";~!~~'. ,::1::,fof India, New Delhi. 

· ". .(~:;,;z:JThe Union .. Public Service Commission through its 
_:°,-~\~':".:·~·secretary, Shajahan Road, New Delhi. 

-. ;_·j:t\3i;.'.'.:secretary, Ministry of Home Affairs, North Block, 
.· ·.j:i· );':Government of India. · 

.. ··::;,;·:\K4:~>The State of Rajasthan through Chief Secretary, 
i · .;:;:·;:;;; ·>·/Secretariat, Jaipur. 

.· ':·:;;1:5; •The Additional Chief Secretary (Home), Government of 
.. :i,X· ·::" Rajasthan, Jaipur. · · 

· ·> '.'i'.),'.q(:T-he · Principal Secretary, Department of Personnel, 
~::::':;V>)· .Government of Rajasthan, Secretariat,· Jaipur. 
: ·; h.:i,/;i.~}.Shri Bal Mukund Verma, Assistant Inspector General of 

· .:::}is: .(>Police (AIG), Training Police Head Quarter, Jaipur. 
- .. ~ <~1L-.. ~ ~· ~-, · . . · . · · · . 

... Respondents 

. {Eiy·A~fvocate: Mr: Mukesh Agarwal - Respondent nos. J & 3 
·! . . -· .,. ..• ,,. • Mr. D.C._Sharma - Respondent no: 2. . 

I. 

. ·:·-

·,, 
. . -:.:;: 

·Mr. V.D. Sharma~ - Resppndent nos. 4 to 6 
Mr. Tanveer Ahmed - RE:fspondent no. 7) 

i 

I 
. .. , I 

.,. . . . ., I . 

• 3~.·:·!C~ 'ORIGINAL APPLICATION NO. 820/2013 . ·. ~:/'.(,~ :< .·. . . . ! . . . 

·< · ·:veerbhan Ajwani son ofLa.te SHri G.D. Ajwani, aged 59 
··. ~-.·~:;years,· resident of P-124, Railway Bungalow, Kutcheri 

.·. ' . .Road, ·· Ajmer . (CLJrrently posted as . Superintendent of 
·. ~ . .- .·: . ;.:PoJice~ GRP, Ajmer. · · · · 

·::. '.~ -: \ .. :~·. . . !~u . . . 
: 0.:>': ·;~bBY Advocate: Mr. S.S. Hora) 

· ... Applicant 

- :~ ~ •" . · .. - : -. 

:_ · Versus 
.. 

~ ... pnion ·of India through Ministry .·or Per_sonnel, · Public 
._Grieva_nces & Pension through its Secretary, Government 

. . :.of India, New Delhi. · .: . -
· .. ' .: ... }·.~: Jhe · ·un,ion Public . ?ervice Commission _ through its 

·•. ~- ,_. · · : . Secretary, Shahjahan Road, New Delhi. · 
. _ _.: ,· ... :. ..,·. 

), 

l'\· . I 

! .'~\ .. 

' "·· 

.f~ . ...... i 

' .. , 
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,· 

OA No. 768/2013, OA 780/2013 with MA 291/0029712014, 

OA NO. 820/2013, OA No. 291/00031/2014 with MA. NO, 

··291/00295/2014 and OA No. 291/00032/2014 with MA No. . -

- 2911oot96i2oi4 _ ; ··· · · 

.. -

. .·· . . -- -
3. Secretary, Ministry · of Home "Affairs, North Block., 
_ Governm~ntof India, New D.elhi. · _ 

4: The _ State -of:: R;ajc:i_sthc:in through '-chief Secretary, _. 
- - :· - Secretarrat>-Jaipur~· - - · . - - · .· -.-- - --- -

_-. s; The: ~dqJtionaf-Chief-?ecretary (Home);_ Government of 
- - RajC:r$thcin,jaipur: - · - · 
6. The Prin.cipal: ·Secretary, . Department of _Personnel, -
· -. -. Government of Rajasthan, Secretariat, Jaipur .. 

_ ... Respondents­

( By Advocate: Mf:. Mukesh Agarwal -Respondent nos. 1 & 3 
.. Mr. D.C. Sharma ~ Respondent no.-2. _ - _- - -· _ --

4. 

- - Mr. \v:o .. sharma--:- Respondent nos. 4. to':6) 

. ' ' \. ' . . · :. 
ORIGINAL f PPLI,;~i~ON NO. 291/00031/~014 

. ' ! .. . .· .·. . . . 
MISC. APPIJICATION NO. 291/00295/2014 

. I . . . 

I .... · 
Hari Prasad ; Sharma son of Shri Banshi Dhar ·Sharma, -

. aged SS years, resident of 69, Rani Sati -Nagar, Ajmer 
Road, Jaipur (currently posted as Superiqtendent of 
Police, Sriganganagar). · 

... Applicant 
(By Advocate: Mr. S.S. Hora) · 

Versus.· 

1. Union of India through Ministliy of Personnel~ Public 
Grievances & Pension. through Its Secretary, --c;56vernment 

· -of India, New Deihl. _ . _. · -
2. The Union Public ·service · Commission; through its 

Secretary, Shaj_ahan Road, New Delhi. · 
3. Secretary, Ministry -- of Home _ Affairs,. North : Block, 

Government of In_dia, 
4. The State of Rajasthan through_ Chief ···.Secretary, 

Secretariat, Jaipur. · .· ; _. 
5. The Additional Chief Secretary (Home), .Government of -

Rajasthan, Jaipur. · · · '·' 
6. The Principal Secretary, Department of ':Personnel, 

Government of Rajathan, Secretariat, Jaipur. :~' 
7. Shri Bal Mukund Verma, Assistant Inspector·:General of 

Police (AIG) Training, Police Head Quarter, Jaip~r- . · -

... Respondents 

--(By Advocate: Mr. Mukesh Agarwal - Respondent nosLl & 3 
_ Mr. D.C. Sharma - Respondent no. 2. : _:. -

Mr. V.D. Sharma -.Respondent nos. 4Jo 6 
. Mr. Tariveer Ahmed - -Respondent no.}) 

-.. 
. . ~ ' .. : 

; ·, . 
. ~-' -· . -· 
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QA No: 76812013, OA 78012013 with MA 291/00297/2014, 

.. . . ... . . \. ;. " .. c· .. "·oA. NO: ~l0/2013,·0A No. l91/00031/l014 with MA NO. 

. ·" ·. · · " .-. .'l91/0029Sil014.and OA No. l91/0003lll014 with MA No, 

.· ... ·,·': 

.. : . ·' · · ·· · ~z91100296no14 · · · · 

·s. ORIGINAL APPLICATION NO. 291/00032/2014 . 
. WITH 

. r MISC. APPLICATION NO. 291/00296/2014 
•'. 

\ . i 
- . ~ . : .. ~ . . . . · ..... '•·. r 

Bahadur Singh Rathaur son of Shri Khem Singh Rathaur, 
aged 58 years, resident of C-5, Indrapuri, Lal Kothi, 
Jaipur. 

. .. Applicant ... 
(By Advocate:. Mr. S.S. Hora) 

Versus 

. _·_ L Union of India through ~ Ministry of Personnel, Public 

.... Grievances & Pension through its Secretary, Government 
of India, New Delhi. · 

2. The Union Public Service Commission. through its 
·~.secretary, Shajahan Road, New Delhi. 

· 3. Secretary, Ministry of Home Affairs, North Block, 
Government of India. 

· 4. The State of Rajasthan through ·Chief Secretary, 
. · Secretariat, Jaipur. 
5; The Director General of Police, Rajasthan, Jaipur. 

· 6. The Additional Chief Secretary (Home), Government of · 
Rajasthan, Jaipur. · 

7." The Principal .. Secretary, Department of Personnel, 
Government of Rajathan, Secretariat, Jaipur . 

. ' 8. Shri BaJ Mukund Verma, Assistant Inspector General of 
Police {JUG) Training, Police Head Quarter, Jaipur . 

... Respondents 
\ 

\ 
\ 

\ 
\ 

. (By Advocate: Mr. Mukesh Agarvval ~.Respondent nos. 1 & 3 ~ 
-~ · , . ·Mr._ D.C. Sharma - Rerpondent no .. 2. · · .· 

Mr: V.D. Sharma - Re~pondent nos. 4 to 7 
. Mr. Tanveer Ahmed - 'Respondent no. 8) 

I 

ORDER: . 

. ·PER HON'BLE MR .. ANIL KUMAR, ADMINISTRATIVE MEMBER 

.. · \ Since these five OAs h_ave similar. facts and . question· of 

.. ,:·: -.. . .- . 

. , •"·! 

law,> therefore, with the consent .of the .parties, the._ OAs were 
. - . ' .. - ·:-: . ' . _. 

I • 

heard together and are bei_ng dispo$ed_ of. by a common order: 
. '· 

: For .. t.he sake. of- ¢onveniente,· the OA No. 780/2013 (Praveen 
·i - . - ·- ·. . . . ' - ~ . . - .. . 

~.Sha.fm_a vs. J,Jnion of India) is being taken-:as a lead case. 
. . . ' . - ': ~ . - - -·- -- - - : - __, :~- -·--- . 

. i~ 

. . ~. ·; . 
i . 

I 
I I 

I 
\. ' ;. ·1 -~ ..• __ _. __ -:::.:J.. -- . .-.- -- _--.:._:-- --~ -·· -

\. 
\ 
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OA No. 768/20i3, OA: 780/2013 with MA 291/00297120141 

OA NO. 82W2013, OA No. 291/0003112014 with MA NO • 

. ··.l91/0029Sncii4 .~d OA No. l91/0.00Jli2014 with i\1~ No. 

291/00296h014 . : : . 
. ·, .· .. ·- : - . 

· .. ·· 
. . - . . - .- : -· ·-~ . - - - ·-. : . - - -

. -." . ':.. : . . : ·: . ~: . ": .. ;: .. : 

. . . :-:.-_ · .... ·_ .. : . .. :.~,_ .· .. .' . ._·· " '." . :.:..-.~_-: .... <·- "· -· 

:2; · (. !h~.J~ppHc:ant. has, fifed -the.: present <JA-.. p~aying for the 
.. · .. ' 

.::·::.· 
.. '.:-·: 

.. following relief$:~ .. · · .. · ' . ,. 

3. 

. . . . ~ . 

"(i) By an appropriate order this Hon'bre Tribunal may 
be pleased to· direct the respondents to convene a 
Review $election Board for the IPS and be· further 
pleased : to direct . the respondents .. _to grant the 
applicant seniority from the year 2000· or earlier as 
per entit)ement of the le_ngth of service in the RPS. 

(ii) .Any oth~r order which this Hon'ble Tribunal may 
d~em fi~ in the facts and circumstances of the 
present :case may kindly be passed in favou-r of the· 
applicant." 

! 

The brief facts in the present OA are that th~ applicant 
. . 

was a member of State Police Service and that he was 

promoted to the IPS. However, his seniority was restricted 

because one Shri Bal Mukund Verma, respondent no. 7, was 

senior to the applicant in the seniority list dated 28.12.2005 

(Annexure A/13) of the State Police Service (RPS) at the time 

.when the select list was initially finalized .. The applicant was 

assigned. the seniority of· 2001 in IPS. Subsequently, the 

_ ·· seniority list of State Police Service Officers was revised vide 

order dated 15.03.2013 (Annexure A/17) and in the revised 
. . 

seniority l_ist, .the name of the applicant is placed higher than 

.?hri Bal Mukund Verma. The applicant was initially entitled to 
·-

seniority of 09 years but the same was restricted with reference 

to one assigned to his.senior officer (Shri Bal Mukund Verma) in 
. ·. .. 

the same select list. The length of service of Shri Bal Mukund 

Verma in the. State Police Service. was less than the applicant. 

However, as per rules, the seniority of the applicant; in IPS was 
·~ - . ·- - ; 

·---···-·-·--···----· --- .. __ -~ ·---- ~~ -·- =--=-=--==-=-~·--~·-=..:=.c~=:::.=-~=--=-~-=~-=',;-:...-:.~~-:::_--:.-_==: 
- ~ - - - -·--~----..-----~:- ;.: ............. ..--~- --~":;- . - - -- -



·.QA No. 768/2013, OA 780/2013 with MA 291/00297/2014, 

OA NO. 82012013; OA No. 291/00031/2014 with MA NO. 

29J/00295/2014 nnd ·oA No. 291/000j2/2014 with MA No. 

291/00296/2014 . . 

G 

restricted to the seniority given to Shri Bal Mukund Verma in 
. . 

IPS~ Now, as per the Review DPC of State Police Officers, Shri 

Bal Mukund Verma has been placed junior to. the applicant in 
. . . . . . . .. · . 

. :the seniority in the RPS, hence the seniority list of the IPS is 

also need to be reviewed accordingly. 

4. · That the applicant submitted his representation to the 

State Government . and his representation has been finally 

.decided by the f'.1_inistry of Home Affairs, Government of India, 

vide letter dated 11.07.2014. In this letter, it has been informed 

that fJPSC has informed that in absence of any enabling 

··provision in the promotion regulations to review the Select 

Lists, the Commission cannot review such Select Lists unless 

there is specific direction for the same from a Court of law. 

There being no amendment in the Select Lists, this Ministry is 

not in a positron to revise subsequent seniority of the applicant 

in the Indian Police Service. The learned counsel for the 

applicant submitted that in the s.ame order, it has been 
I 

mentioned that the Select Lists 
i 
from 2001 to 2009 for 
! 

promotion to IPS cadre of Uttar ! Pradesh were reviewed. 

However, in the case of Rajasthan, .there is no specific Court 

direction to review any Select List for which seniority of eligible 

officers is revised with retrospective effect, but after the Select 

Lists were approved and acted upon. Therefore, the. learned 

counsel _for th_e applicant argued that directions-be is~ued to the 

respondents to conv.~ne the Review DPC and assign the correct 

·senior.ity to the applicant in the IPS. 

1\ .. 
' " ' ·, ' 
' 

\ 
\ 

\ 

.;.... 
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'•· .. '. . ·. .7 .• . . 

. OA No. 7(i8/2013i OA 780/2013 with l\U 291/00l97/2014, 

OA NO. 820/2013, OA No, 291/00031/2014 with MA NO, 

· · · 291/00295/2014 and OA No. 291/000J.2n014 with MA No, . 
. 2~110029612014: '· . . . . . 

. . : . : . . _: ·~ . ' 

• .. ::··.-.. .. -... .. -.. ~ '..' £_·. : . 

s. · ·. ~Onth~ otherh-and,.~ffi(:iall_esp.~ndents.;:ncis.· 4 t~-6: in .their::~>·_·. 
.-, . ·-:.:.• ..... - -

written. reply: bave subn:litted _that seniorityof-theiridian- Police . 
. . ·.: ~ r .- : ... ; . . • . ~. ·.. - ... ·.--.- ' . • - ·. , • 

'·-. 

s'ervice Offfters'. ·~re{-. governed.·.· PY Indian' --Pol fee • Service 

,.·.. ·. (Regl.Jlbtion .·of Seniority) Rules, 1988. That·. promotion of the 
r . . - ··- . 

(._• 

"state Police Servlcel Officer to the IPS is goye(~_ed by Rule-5 of· 

the IPS (Appointmel[ltby Promotion) Regulation, 1955. There is 
. - - . ; .· .. . . . - . -

. no . enabling. provisi~n inthe regulation .tq review a· select list · 
. l . . . . . 
which. has already b:een approved by the u'PSC and acted upon . . . . · .... I . .. . ·. . . . 

·by the Governmenf<pf India. 

- ' . . . 

6. T~_e official respondents have~· also . stafed. ih .·their reply. 
,··. 

that the applicant has notchallenged the validity of':either R_ule 
. . . . . . - . . . . 

" . 

. 3 of the Indian Police Service (Regulation of Seniority) Ruies 

1988 which govern the seniority of the IPS Officers nor the 

_9pplicant has challenged the validity of Rule 5 of the IPS 

(Appciintment by Promotion) Regulation; _ 1955~ Therefore, no 
. ·. . . . . . . ' 

relief can be granted to the applicant at this stage. · 

7. The respondents·· have ~tated that a notification for 

appointment to IPS was issued on 16.02.2009 and the applicant 

... was appointed again.st the select .list bf . 2008. arid . Shri · Bal.· ... 

. Mukund Verm'a,_priv.ate responde·ntno.· 7, \fl.las ~ppoiqted earlie.r 

"to the applicant Since the applicant was app~inted: to service 
- . - . 

below Shri Bal Mukund Verma, hence keeping· in view of proviso 

given below Regulation 3(3)(ii) . Indian · Police . Service 
·~. . , . . ·' . . ':. . . . " .. . ~ .. · . ' ... _: 

··•·· .. · .. :(Regula:tion·of_·Seniority). Rules,··.19sa;·~e was··.as.s.igned .. 2~.0?<as_··· .. ·• 
· ...... : · .. ·, ·:II_ ;.·i. -,.,;:.· : · ·. ::· .. ."· .· .. _ .: ., . 

. ·: .•. :·-

. . . . . -

---- -- -- -- --· ·_· ---==-= 



OA No, 768/2013, OA 780/2013 with MA 291/00297/2014, 

.·:.OA NO; 820/2013, OA·No. 291/00031/2014 with MA NO. 

291/00295/2014 and OA No. 29.1/00032/2014 with MA No. · 

. 291/00296/2014 
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year of allotment. The select list was prepared on the basis of 

seniority list of the State Police Service Officers as existing at 

that point of time. 

8. The official respondents have also stated in their reply 

that subsequently on account of a judgment of Hon'ble 

Supreme Court in the case of Salauddin Ahmad vs. Samta 

Andolan, Civil Appeal No. 2504-2505 of 2012 decided on 

29.08.2012, the seniority list of State Police Service Officers 

was revised. However, since there is no enabling provision in 

the Indian Police Service (Appointment by Promotion) 

Regulation, 1955 to convene a Review Selection Committee 

.meeting, hence the claim of the applicant for revision of 

seniority in IPS cannot be accepted. 

9. The official respondent no. 2, UPSC, in Para NO. 5.2, of its 

written statement have stated that there is no enabling 

,provision in the P:omotion Regulations to review the Select Lists 

which have already been acted upon by the Government of 

India. In the instant case, the recomn1endations of the Selection 

··committee which met on 31.10.2007 for preparation of the 

Select List of 2007 for promotion of SPS Officers to the IPS of 

Rajasthan Cadre was approved by the Commission vide letter 
. . . 

dated 17.12.2007 and acted upon by the Government of India, 

Ministry of Home Affairs vide notification dated 01.01.2008. 

·Therefore, in the Instant case, the Commission has no power to 

review: the Select List· prepared and acted upon. Further, the 

' \ 

• I 
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OA No. 768/20131 OA 780/201~ with MA 291/00297/2014, 

OA NO. 820/2013, OA No. 291/00031/Z014 with MA NO, 

'. 291/002.95/2014 and OA No.'291/0003212014 with MA No. · 

. '291/00296/2014 
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Government of India, Departmentof~Person~el and Training are 

the nodal agency for f~a_mlng, lnter~reting and amending the 

· .. Promoti911: J3.egulatiof1s. · As ·they .haye · beeh impleaded in. the 

Instant bA as· Respondent No. 1, their.submission in this .regard 
.:. . . ·. . . - - . -· 

. . . . . . 

·may kindly be perused ·by the Hon'ble Tribunal. 

10. The official respondent No. 3 i.e. Ministry· of Home Affairs 

in its written reply ~ave stated that UPSG is wholly concerned 
I 

with reference to $elect List prepared and approved under 

.. Regulation7.(3) on t~e basis of grading made by the Selection 

Committee a·nd with the aid of observations of the State and the· 

Ce11tral ·Government. The· Central· Government is the· aut.hority 

concerned in making appointment from the SEflect list on the 

recommendations of the State . Government in. the order in 

which the names of the members of the State- Police Service 

appear in. the select list being in force during its vali~d.ity period. 

,They have further stated that the State Governmenfbeing the 

sole custodian of service record of State Police . Officers is 

required to f~rnish a proposal to. convene a meeting of the 

Selection Committee/ Review Committee, along_ with a list of 

eligible State Police Service Officers and their service records, 

integrity certificate etc. direct to the UPSC. . The Central 

·Government nominates its nominees on the · Selection 

Committee as & when the Commission fixes the meeting. The 

matter relating to convene of a Review· Selection . Committee 

Meeting is entirely under the purview of the UPSC and the State 

Government. ·Therefore, it is for the Commission and the .. 



•, ·_,. 

OA No. 768/2013, OA 7B0/20q with MA 291/0029712014, 

OA NO. 820/2013, OA No. 291/00031/2014 with MA NO • 

. 291/00295/2014 and OA No. 291/0003212014 with MA No. 

. ···291/00296/2014 
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Governmen~ of Rajasthan to make a detailed submission in the 

matter. They have further stated that unless the UPSC alters 

the Select List, the Ministry of Home Affairs will not be in a 

position to alter the seniority list of the Officers in the IPS. 

11. Heard the learned counsel for the parties and perused the 

documents on record. The basic facts of the OA are not disputed 

that when a select list for the year 2007-2008 was prepared by 

the UPSC, private respondent no. 7 i.e. Shri Bal Mukund Verma 

was senior to the applicant and hence he was placed above the 

applicant in the select list. The seniority of Shri Bal Mukund 

Verma was fixed in the IPS for the year 2000 and, therefore, as 

per Rule 3 of Indian Police Service (Regulation of Seniority) 

Rules, 1988 of the officers below him in the select list were 

given the seniority below Shri Bal Mukund Verma even though 

some of the State Police Service Officers may have worked for 

longer years in the State Police Service than Shri Bal,, Mukund 
··, 

Verma. This fact is not disputed either by the applicant or by-

the respondel"!ts. 

12. The learned counsel for offici'al respondents nos. 4 to 6 

and also the· learned counsel for· private respondent no. 7 

argtied that the present OA has been filed beyond· limitation 

because the select ·list was prepared in the year 2008 and 

whe:reas the applicanf has cha_llenge·d the select list in the year 
' ' - . 

20Lp. The learned counsel for private respondent no. 7 relied 
1 ' 

upo7 the fudgment ·of the Hon'ble High. Court of Rajasthan, 

'' 

'! 
I 

-=·1-------
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- . - -- ' - -· 

Jaipur· Bench, in the ·case of. Kamlesh . Komar Sharma vs. 
· ..... 

·.·.·Jaipur -vi<tvtit Yitaran. Ni~-ari"L Ltd .. & 'oth~rs, decided. On· 
. - . ·- . . ·- .- - ... ·:- . . . 

· -~30.0S.2008, 20!19(6) .. SLR-29:1,,in which Hon'ble· ·High court. held. 
.. . - . .. -. . 

-· .. - - - .. -·-·. 

-that the -$enid:rfty list of 2001 should hav~-bee·n challenged in 
-- . - . . : . . . ' . 

.. ·. '.,._.· . 

. 2001 itself and appejlant was· n.ot preve~~ed in approaching--this __ 

Court. Now at this i st?Jge, it _Is n.ot open to -th_e appellant to 
. - . ,\. ' ........ 

. . . . ; ' ~ . . . -. . . . - _- . - - . 

challenge the correctness of the said seniority list: The seniority 
-l - -

. . . . . :· ... ·.. . . . . . . 

list of·-2001 was chaltlenged by the appellant in the year 2007 on 
. . j . .· . . ,. ....... .. 

1 " · , I. 

the basis of revis~d. seniority list, which was issued on 
' 

29.05.2'007 . 

13. The learned counsel for the applicant· submitted that in ·. 
. . . 

the present OA there is no question of limitation involved. The 

State Government revised the seniority list of the State Police 
. . . . . 

Service Officers after· the judgm_ent of the -Hon'ble Supreme 
. : . . . 

Court dated 29.08.2012 In the case of Safauddin Ahmad & . . 

Another vs. Samta Andola·n (supra) and, therefore, when the 
""':•. 

·State Govern.~ent revised the seniority 'list of the' State Police 

Service Officers, the applicant. became senior 'to Shri. Bal 

Mukund Verma. He further submitted that the judgment relied 

upon by the learned counsel for private responde.nt ·no. 7, Shri 
. . . . -

.· ·- . . : . ' . 

Bal Mukund ·Verma, is not applicable under the _·facts & 

··Circumstances of the present OA. In the case before the Hon'ble 

High Court, the seniority list of the Assist~nt Engineers was 

published. on 30.05.2001 .and. another seniority list. was issued' 

on 29.05.2007, which was merely reiteration of 'the inter-se 

seniority dated 30.05.2001 and 1~.02.2004.- Jh:erefore, the 
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Hon'ble High .Court came to the conclusion that Writ Petition 

belatedly filed in 2008 after a delay of seven years would not be 

maintainable but in the present OA, the seniority list has been 

"·revised by the State Government vlde order dated 15.03.2013 

on. the basis of a judgment of the Hon'ble Supreme Court. 

Thereafter th.e applicant has filed an QA No. 606/2013 on 

,_26.08.2013 . and thereafter the present QA has been on 

19.11.2013. Thus the present OA is within limitation. Thus the · 

question of limitation does.not arise. 

\_ 
: ' 

11 \. 

1: \ 
,1 \ 

'i \ 
\ 

\ 

. '.'·=j~ . - -

4 14. We haye carefully given c.onsideration to the rival c 

submission .of the parties on the point of limitation. We are 

_inclined-to agree with the arguments of the learned counsel for 

the applicant that the Writ Petition decided by the Hon'ble High 

··court in the case of Kamlesh Kumar Sharma vs. Jaipur 

Vidyut Vitaran Nigam Ltd. & Others (supra) is not applicable 

under the fact & circumstances of the present OA. In the case 

before the. Hon'ble High Court· of Ra~asthan (Kamlesh Kumar 
' 

. Sharma vs. Jaipur Vidyut Vitara~ Nigam Ltd. & Other.s), 
' ' . . i 

\· 

·the seniority list was published on\ 30.05.2001 and another 
·, 

·, 

seniority list was issued on 29.05.20'07. The Writ Petition was ; . . - . 

' 

filed in the year 2008 challenging th~ seniority listed issued on 
. . I 

. 29.05.2007 :whereas ·the . Hon'ble · · H'igh . Court·· held. ·that the 

seniodty·tist is_s_ued on-29.05.2007 was merely reiteration o.f the 

-.inter-~~· seniqrity as a'lready reflected in th~ fin~l _sen{ority list of 
' ~ i . . -

the pa_~ties. d:ated_3o.;os.·2001 :anq-_ 29.02.2004 .. Therefore, , the 
~ l ' I · , 

' ! . i j· . 

Hon'bl~! ~igh·Court came to the conclusion that the Writ Petition 
·,, ' ' \ :,! ; : . . - - . , ... ,.. . . . : - ; 

I ' 

\ ! 

'1 \, ' l 

\ . '.._ ··~.:'°'-~'" . . '· 

(~,· 
I 

.~· 

,. 
':': 
'I 

''\! l:. 
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was belatedly filed in the year 2008 after a delay of .seven year, 

·. : . which wa$ not rr1airitain.abl~ but In th,e present case, the State .. 

Gqvernmen~ .. hasxevised the seni(Jrity list of the: State. Police 
. ··. !- .. - .. : . -

· · .Service. Qfficers in th.E:! year 2013 on the basis of juqgment of 
. . - . . - ' ·. 

the , Hon.'ble ·supreme Court. ;This· fact has·. not been disputed 

either by the State G~vernment or by the learned counsel for 

private respondents ~hat the seniority list· of the· State Police 
. I . 

i . . ' : : ·. 

Service. Officers has been revised vide order dated rs.03.2013 . . . . . l . . . . . . . . : ...... · .. :.:·_ : 
. - ! . . .. ··. . · . 

.(Annexure. A/17). T~ereafter the ·applicant filed' the OA No. 
I 
j .. ' 

606/2013 on 26.08.~013' which was disposed of: vide order 

. dated 04.09.2013 with the· direction to. the respondent no. 3 to 
. . . . . I . - ·; .. ··., . 

·. ··~fi~pose of-the ~epi-~sentatlon of the ·a.pplicant within two months •.. 

from the date of. receipt of representation and .;comments 

thereon to .·the . State·•·· Government·· of Rajasthan. In the 
· .. 

meanwhile, the respondent no. 1 in an identical case of Mr. 

Rohit Mahajan passed an order dated 03.10.2.013 where it was 

held that Review Selection Committee cannot be: cohvened as 
~ ~ . . 

.... ,; 

there·· is .• no · enabling provision . in ·the Rules .. '., In these 
- -: ... 

. · . circumstances, tile· applicant believing that the respo:0dents are 
. . ·.' 

·. not exp~cted to take a different view on the · repf:es.entation 

given by the: applicant filed the pres~nt OA on i'.9.11.2013. 

·· .. · · ·. ·The,r~fore~::"we are of the .· opi~i~rt that .·the· bA: '~arinot · be 
'.·· 

· .. dismissed on the ground of limitation: Accordingly the MA No~ 

2.97/00297 /2014 filed by respondent no. : 7 In regard to 

maintainability of the OA as per Section 21 of the Administrative 

Tribunal's Act; 1985 is dismissed. 
- .. ,,., 

-;·.·· .-,~ .. 



OA No. 768/2013, OA 780/2013 with MA 291/00297/2014, 

OA NO, 820/20131 O'A N.o. 291/00031/2014 with MA NO. 

:291/00295/2014 and OA No. 291/00032/2014 wllh MA No •. 

291/0029612014 

14 

··-15. The learned counsel for official respondents had also 

argued that the applicant has not challenged the provisicms of 

Rule 5 of Indian Police Service (Appointment by Promotion) 

Regulation 1955 and Rule 3 of Indian Police Service (Regulation 

of Seniority) Rules, 1988 and in the absence of challenge of 

these Rules/Regulations, the applicant is not entitled to any 

relief. The learned counsel for the applicant argued that he is 

neither challenging the Regulation with regard to promotion nor 

the Rules with regard to seniority, ·he is requesting for re-

fixation of his. seniority in accordance with the provision of the 

Regulation/Rules on the subject. We have given due 

consideration to the rival submission on this point and we are 

inclined to agree with the arguments of the learned counsel for 
·., 

the applicant that the prayer of the applicant is to grant 

seniority in th.e IPS on the basis of revised seniority in the State 

Police Service. He has not challenged provision either of Rule 5 

,. 

of the Indian Police Service (Appointment by P,romotion) 

Regulation 1955 or Rule 3 of Indian Police Service (Regulation r..-
. I 

·of. Seniority) Rules, 1988. His simple prayer is that in the 
' ' ! 

revi~ed senio~ity list of the State Police Service Officers (RPS), 
' ' l 

the applicant has become senior to Shri Bal Mukund Verma, 
: I 1 

the.r;/'efore in the IPS, his seniority should also be revised 
I ! ' -

, , I 

ac~'.,<y?ingl[Y· He should be assigned seniority over Shri Bal 
I . i 

Mu1k1u~d V;erma according to length of his service in. the. State 

PoHe, Service (RPS). 

i I : : 
' j,; ( : 

Ll I 
I· I .!,[ 
'.) 

I·: 'I. 
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.· i 
. . . . . -. . ' . .. '. . . ·. . : ~: . ; . 

! .. 
. • . 

- ··1'·.·: 
"' ... i ~ ., ·. ·: . '.- .. 

·16'. With regard to the ~merits· of· the c~se~~the::·f$tts "a~e ·not 
. . . . . . . . ,' ; ..... · .. · .. . . .. · .. · . '.. . . .. ·.·. :: ~;,j,\ .::.·· . . . < 

·.·disputed between thepartiesthat·Shri·Bal Mukun'ci;!Vehna was ··· 
. . . . :.: . ·.. ... " ~ .~<.· •... : , .. :~ · .. . :_·. . .. :.... . . : . . . ·. :·· .. : '·: ... ·.t.' . 

senior to the app·l.lcant at the time ·when the- s.e1~6e·iist was 
... . . . . . . . . . . , . I .. 

. . -- '-.. : :. - ,; - _,-. . . ~. . . 

prepared- in. the· year 2007-2008 but subsequentiV:.~ith the·· 
. . . _. . . _; . __ .·. ·. -.· ... ·.· . _· . . ... -: . "{_f. : .. : . . .. 

revised seniority listj of the State Police Ser'(ice Offices· In. the 
. ' 1· . 

·.1 ·i : . 

.year 2013; the appjicant became senior to Shrl B.aL '.Mukund 
! -.- ·-·~ - ·: ' - ' 

. . : - ! . .. . ' . . -· .. - · .. : .. ~·:; ... ;.':t . . . 
·. Verma and hence thr applicant is praying that-in.t,~;~ Jrs· also, 

'· ! ' . - - • 'I • . - . 

the applicant should be· declared senior to: Shri B·al· Mukund . I . . . . 

Verma. The UPSC, i Government of India, Minist~y ·of Home. 
.. . . . ' ... ;. ' -

Affairs an·d State Go~ernment, all. of them are of the view that . 
• ::! ,I . 

• .?ince there is no enabling provision to conduct ~ -~~v:iew DPC, 
. . : " ~ .::· ,' 

·._, .. 

.-·:..-11 
··1 ~ 

·. :, .···· .. ··11: .. ·. ·.· .. ··· 
. . . . : . . . 

I 

,_ . .... :;.- ... 

. therefore,. the prayer of the applicant: cannot be acc~pt~d unless 
' ··, ', .. 

. there is an order of the. Court. The official respori~e~t no .. 3, 
. . . '! '; .. 

Ministry of Home. Affairs, while deciding the repres:entation of 
. . . . '' ~ 

the application vide o'rder dated 11.07 ;2014 :in Para· Nos.~ 12 & 

13 has stated as under:-
,' 
'' ' .... 

. "12 .. Whereas, the Select Lists from 2001 ;dhwa-~ds were 
prepared on the basis :of the Seniority Lis:t :Prepared by 
the State ·Govt.· with the assistance of ::.Rule 8-A: 
Therefore, ·promotion to IPS made on the'. basi? of said 
Select List were impacted due to above· order .qf Hon'ble 
Apex Court and the Select Lists from , 2001i to :-~009 for 
promotion to IPS cadre of Uttar Prade~h w~[e :reviewed . 

. That in. case of Rajasthan ··there is . no ::~f;?E!¢\fic • court 
·• direction tb review any Select List for:whi:chi;ise'.Qiority of . 

eligible officers is revised with the retrospe¢tffe ·effect, but· 
after the Sel.ects Lists were ap.proved and acted ~pon. 

. : : ' 

. 13. . Whereas, the Commission has·. informed'. that in 
. absence of . any .enabling provision :in th~ ' p'romotion 

regulations . to review the Select . Lists, the:, Cornmission 
cannot review such Select Lists unless· U~ere . i~ specific 
direction for the same from a Court of law. Th.er¢ being no 

·:·.· ... amendment iri the Select Lists,. this Ministr:~(i'~(iiot in a 
··· ·· .·.position to revise subsequentsenioritv ofth$,~(aRtmcants in 

the ·Indiah Police Service." . " · · · < :. :::_: 
·.· i'' > ..... 

·: ·. i: 
~ .. 
" 

~ ;,r: 

·.·, . 

.... 

'' '..',; ·'':;.i 
~~~~-""-'--=···:O::.--: __ ....___.,.--_..._.;...-'-1-;~: .'-'-:· •_:;-..' ~~·-- ·~····~~---
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17. From the perusal of Para No. 12, it is clear that Select List 

from 2001 to 2009 for promotion to !PS cadre of Uttar Pradesh 

were reviewed. That in the case of Rajasthan, there is no 

specific direction of a- Court to review any Select List for which 

seniority of eligible officers is revised with retrospective effect. 

Similarly in Para No. 13, the Ministry of Home Affairs has stated 

that Commission -informed that In. absence of any enabling 

provision in the promotion regulations to review the Select 

·Lists, the Commission cannot review such Select List unless:. 

there is specific direction for the same from a Court of law. The 

· learned counsel for the applicant relied upon the judgment of 

' ' i 
the Hon'ble Supreme Court in the case of Amar Kant 

_ Choudhary vs. State of Bihar & Others decided on 

03.01.1984, 1984(1) sec 694. In this case, the Hon'ble 

_Supreme Court directed the State to reconsider and accord 

seniority and promotion to the petitioner with retrospective 

effect if selected to the !PS by promotion. The learned counse'~.-, 
I 

,._for_;the appliccrnt submitted that th~ ratio decided by the Hon'ble 
i•; 1 

'' ' I ' I -·· 

-. ,;?LJl~r~me Court in this case is squarely applicable under the 
I !11 "1l \ ' ; 
l" ,t 1 I · 
I' : 

Jlfa<:~si& circumstances of the prese;nt OA. In the case before the 
·I- ;.. 'i •i' it: . 

\

1

(:. ~\ 'l, le Supreme Court, the DPC relied upon the adv.erse entries 
t•' 1\1 ' ' - -JI· J. ' I . ' -

- 11'
1 r:i t

1 

e petitioner which were: expunged after Selection 
r · 11 ,. \ I ~ ._, I . , 

!Co11j1rpitte;e had taken its decision. Sub~equent favourable 

\~nt~i. 1s in: co~fidential record were also -not placed before the I:· .. 
\~o.i itteb. Representation given by the petitioner against non 

1

t1: i.!1: I: 
. jY'.·\ 11 

·1·lJ''l , Ii l" : ' 
' ' ',: - ! -,~·,·II j j ! 11 . l 
I'. Ii ·:' i , , I i , 

I~ : ·1 : ! ' :: ! t 
--· t~ 1

1 t} L- ---------- -
I ,I ' ; \ 
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inclusion in the select list was also not considered by the 

Committee in its· next meeting. Thus a direction was issued to 

the ~~ate -to reconsider the case of the petitioner. +n. this case, 
- .. : -_ .- ·- .- ; 

the applicant~ -s~niority in the State Police Servi~~ (RPS) has 

.been revised by th'e State Government and the applicant has - -

become senior to Shri Bal Mukund Verma in the .State Police 

Service (RPS) due t,o the revision of the seniodty. The select list 

for the year 2007-12008 was· prepared on the basis of earlier 
' I . . . . . 

seniority list in whi~h Shri Bal Mukund Verma was senior to the 
• I . . ' 

applicant due to accelerated promotion being a ST.candidate in 
· .. 

the State Police Service (RPS) but after the revision of the 
'.t. 

seniority list ·of the RPS Officers, the applicant has become 
.. 

·senior. Therefore, there is a need for a review DPC~ 

18. We agree with the contention of the learned counsel for 

the applicant that the ratio decided by the Hon'ble Supreme 
. ;. 

Court in the ·case of Amar Kant· Choudhary vs. State of 
·~ ' 

·Bihar & Others (supra) is squarely applicable• in.the f~cts & 

circumstances ~of the present OA. Therefore, we· are of the 

considered opinion that the principle of natural justi;ce demands 

that when a State Police Service Officer. has :b~en: declared 

senior to another State Police Service Officer then· his inter-se 

seniority in the IPS is also required to be reconsidereo, if both 

of them were promoted to IPS may be by way of: a Review DPC. 

Therefore, we direct the official respondents to convene a 

Review DPC within a period of four months frori]:.tl-)e dat~ of 
. : . ::· ·. . . 

receipt of a copy of this ord~r on the basis of revis~d seniority 



OA No. 768/20lj, OA 780/2013 with MA 291/00297/2014, 

OA NO. 820/2013, OA No. 29lf00031/2014 with MA NO. 

291/00295/2014 and OA No. 291/00032/2014 with MA No • 

. . 291100296/2014 

18 

list issued by the State Government vide order dated 

15.03.2013 (Annexure/17). 

19. In the case of Rohit Mahajan vs. Union of India & Others 

.(OA NO. 768/2013), the applicant is claiming seniority over Shri 

Vijendra Jhala and also Shri Ravi Kant Mittal. In the revised 

seniority li~t of State Police Service Officer (RPS), the 

applicant's seniority has been restored above Shri Vijendra 

Jhala and Sh~i Ravi Kant Mittal and, therefore, he has prayed 

that the applicant be assigned seniority above Shri Ravi Kant 

Mittal. 

20. · In the case of Veerbhan Ajwani vs. Union of India (OA No. 

820/2013), the applicant is claiming seniority above Shri Bal 

Mukund Verma on the basis of revised seniority in the State 

Police Service Officers, (RPS). 

·21. j 

In the case of Hari Prasad Sharma vs. Union of India & 
' 

Othe~s (OA No. 291/00031/2014 0ith MA 291/00295/2014), 

the applicant is claiming seniority\ above Shri Bal Mukund 

Verma. Since we have already dectided that the question of 

limita~ion ·does not . arise, therefore, the MA . No. 

··291/00295/2014 filed by respondent no. 7 stands dismissed. 
• ' I : • 

i 'I 

• i 

22. • In; the· case of Bahadur Singh Rathaur vs . .Union of India & 
I 
I I 

O~hyns l(OA No. 291/00032/2014 with MA 291/00296./2014), 
~' : " 'I I I · ;· : 'h I I · · 

the 1 ·~ppllcant is clai_ming seniority above Shri Bal Mukund 
·,, i ' 
i I I . 
.. ' 

( ;:· 1' 

·:1 ' 

·. i: I 
. i·. I 

'' 1: 

:·:: !i'I 

. ! 

\ 

\ 

---,.. 



I 

i 
" I 

OA No, 768/2013, OA 780/2013 with MA 291/00297/2014, 

OA NO. 820/2013, OA No. 291l00031/2014 with MA NO. 

-29l/00295/2014_and OA No. 291/00032/2014 with MA No, . 

.:291/00296/2014 

i 
i 
i 

I 
j, ~ 
'I . 

. I 
I 

. ' 
i 

I , 

I 

! I '"; 
·, lj I 

19 

Verma .. Since· we ·have already decided th)at t · ,:!!l:~·Lb:stion of 
- ·j .: 1 ;r:. \ 

_ .. - · - - - : ~ \ f i I : 

limitcition does not - arise, .. therefore;: · t ;~:I· MA No. 
. . . l ; !::1 

·- 291/00_296/2014 filed by respondent no. 8 st~ndj 1if missed. 

. - . . i : i I 1 ! 

.23. The Registry is directed:to place the copy bf this order in_ 
. . . . . . . . ; ',· j11I·: '.I 

. · ' I • · ·I 

the respective-files. - ' · , · - ' 

lAi1H Ku marf ·-­
Member (A) 
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