. - 0A No. 768/2013 0A 780/2013 wlth MA 291/00297/2014,
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N CORAM

*'.',-HON BLE MR. B. V. RAO JUDICIAL MEMBER

=_3. The State of Rajasthan through Chle,

- 8. Secretary, Ministry of Home ° Affairs,

291/00295/2014 und OA No. 29]/00032/2014 wnh MA No D e

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
o JAIPUR BENCH JAIPUR

ORDER RESERVED ON 1

DATE OF ORDER.‘

resident  of A 10, Indraprastha
(Currently posted as SP CID (Civil Rights),
Jalpur : 1 T

i

| (By Advocate Mr ss Hora)
| ‘ | Versus

1. Unlon of Indla through Mimstry of Perso
Grievances & Pension through its. Secretary, Go
- of India, New Delhi. .
2. The ‘Union Public . Serwce Commnssuon
Secretary, Shajahan Road, New Delhi. .

‘Secretariat, Jaipur.’
4. The Principal Secretary, . Department
Government of Rajathan, Secretariat, Jaipur
5. The Additional Chlef Secretary (Home), Goverj
Rajasthan, Jaipur. :
6. The Director General of-Police, RaJasthan Jalpu
~7. Shri Ravi Kant Mittal, Deputy Inspector Gener
(RAC), Police Head' Quarter Jalpur S

Government of Indl_a, New Delhl

(By Advocate: Mr. Mukesh Agarwal Respondent iy
Mr. D.C. Sharma - Respondent no. =2

Mr. V.D. Sharma - Respondent nos

A .None for respondent no. 7)

ORIGINAL APPLIQATION NO 780/

Malvnya Naga LaJal

1.20(5”




768/2013 OA 780/2013 with MA 291/00297/2014,

2012013, OA No. 291/00031/2014 with MA NO\

295/2614 and OA No. 291/00032/2014 with MA No.
: "{2014 -

- Praveen Sharma son of Shri Shiv.Shankar Sharma, aged
© 59 vyears, resident of F-49, Lal Bahadur Nagar, Jaipur
" (Currently posted as Supermtendent of Police (CID-CB),
“Police Head Quarters, Jaipur.

i ‘ Aoplicant
. (By Advocate: Mr. S.S. Hora) '

Versus

"“Union of India through Ministry of Personnel, Public
" Grievances & Pension through its Secretary, Government
:-of India, New Delhi.

2.'The Union. Public Service Commission through its
“Secretary, Shajahan Road, New Delhi.

¢« Secretary, Ministry of Home Affairs, North Block,
""Government of India.

. The . State of Rajasthan through Chief Secretary,

. Rajasthan, Jaipur.
. The Principal Secretary, Department of Personnel,
. Government of Rajasthan, Secretariat, Jaipur.
7. Shri Bal Mukund Verma, Assistant Inspector General of
~ ‘Police (AIG), Training Police Head Quarter, Jaipur.

.. Respondents

(By Advocate Mr. Mukesh Agarwal — Respondent nos. 1 & 3
e Mr. D.C. Sharma - Respondent no. 2.
“Mr. V.D. Sharma - Respondent nos. 4 to 6
Mr. Tanveer Ahmed - Respondent no. 7)

/3. 'ORIGINAL APPLICATION NO. 820/2013

- Veerbhan Ajwani son of Late Shri G.D. Ajwani, aged 59
©years, resident of P-124, Railway Bungalow, Kutcheri
" Road, Ajmer (Currently posted as Superintendent of
- _Police) GRP, Ajmer.

. : - .. Applicant
. s;(;;;By Advocate: Mr. S.S. Hora) L

Versus

.""_l.'Umon of India through Mlmstry ‘of Personnel, - Public

.. Grievances & Pension through its Secretary, Government '

- :_-.of India, New Delhi.
S 2. The Union Public Service Commlssmn ~through its
S.ecretary, Shahjahan Road, New Delhi. .

. The Additional Chief Secretary (Home), Government of



QA No. 76872013, OA 780/2013 with MA 291/00297/2014, " ,

" © OA NO.820/2013, 0A No. 291/00031/2014 with MANO. : o o
~291/00295/2014 and OA No. 291/00032/2014 wnth MANo, . ’ L
291/00296/2014 RN

3. North Block -
- Government of India; New Delhi. S
4. The State = of. RaJasthan through Chnef Secretary,ﬂ__._
" Secretariat, Jalpur :
. 5, The Addltlonal Chlef Secretary (Home), Government of

- :Rajasthan, Jalpur ' :

- 6. The Principal - Secretary, , Department of Personnel

(By Advocate Mr Mukesh Agarwal —Respondent nos 1 & 3

‘Secreta ry,

fGovernment of RaJasthan Secretanat Jalpur '_

Mmistry of Home Affalrs,

Respondents. '

Mr.D.C. Sharma ~ Respondent no. 2.

. (By Advocate: Mr. S.S. Hora) San

-"Harl Prasad Sharma -son of Shri Banshi \
“aged 55 years, resident of 69, Rani Sati’ Nagar, Ajmer
. Road,

. Union of India through Ministry of Personnei'
Grievances & Pension ‘through its Secretary, Government
-of India, New Delhi. '

' Mr V D. Sharma - Respondent nos. 4 to 6)

‘ |

4
!

,ORIGINAL APPLICATION NQ 221[00031[201

\ WITH :
MISC, APPL‘IQATION NO. 291[00295[2914 '__

Jaipur (currently posted as Supermtendent of
Police, Srlganganagar) :

“Versus

Public

2. The Union Public ‘Service - Commlssmn through its
‘Secretary, Shajahan Road, New Delhi. . :
3. Secretary, Ministry of Home Affairs, North Block,

(By Advocate: Mr Mukesh Agarwal

. The Principal

Government of India,

. The State of Rajasthan through. Chlef Secretary,

Secretariat, Jaipur.

. The Additional Chief Secretary (Home), Government of

Rajasthan, Jaipur.
Secretary, Department of..-Personnel
Government of Rajathan, Secretariat, Jaipur.

Dhar Sharma )

Applicant

Shri Bal Mukund Verma,. Assistant Inspector“GeneraI of_ B

Pohce (AIG) Tralmng, Pollce Head Quarter Jaipur

Respondents ,' .

Respondent nos 1 & 3
Mr. D.C. Sharma - Respondent no. 2.

. Mr. V.D. Sharma = Respondent nos. 4 to 6
-Mr. Tanveer Ahmed - Respondent no. 7)




" OA No. 768/2013, OA 780/2013 with MA 291/00297/2014,
:. - 'OA NO. §20/2013,0A No. 201/00031/2014 with MANO, -
. +.1291/00295/2014 and OA No. 291/00032/2014 with MA Na, RN
o ..{291/0029612014 R R

5. }ORIGINAL APPLICATION NO. 291/00032/2014
- WITH
MISC. APPLICATION NO. 291/00296/2014

o -"'; Bahadur Singh Rathaur son of Shri Khem Smgh Rathaur
‘" aged 58 vyears, reS|dent of C-5, Indrapuri, Lal Kothi,
. Jaipur,

) , ... Applicant .
(By Advocate: Mr. S.S. Hora)

- Versus

1. Union of India through Ministry of Personnel, Public
-~ Grievances & Pension through lts Secretary, Government
..~ of India, New Delhi.
2. The Union Public Service Commlssmn through its
.- .Secretary, Shajahan Road, New Delhi.
3. Secretary, Ministry of Home . Affairs, North Block,
"~ Government of India.
4. The State of Rajasthan through Chief Secretary,
©. - -Secretariat, Jaipur. - | ' ‘ ‘
5. The Director General of Police, Rajasthan, Jaipur.
6. The Additional Chief Secretary (Home), Government of -
- - Rajasthan, Jaipur.
“ -7. The Principal .Secretary, Department of  Personnel,
- Government of Rajathan, Secretariat, Jaipur.
.='8. Shri Bal Mukund Verma, Assistant Inspector General of
- Police (AIG) Training, Police Head Quarter, Jaipur.

| .. Respondents
;(By Advocate Mr Mukesh Agarwal Respondent nos. 1 &3
. "Mr. D.C. Sharma - Respondent no. 2.
Mr. V.D. Sharma - Respondent nos. 4 to 7
- Mr. Tanveer Ahmed ~ Respondent no. 8)
ORDER

.--PER HON'BLE MR ANIL KUMAR ADMINISTRATIVE MEMBER

Smce these flve OAs have sumllar facts and questlon of

: Iaw therefore wnth the consent of the partles the OAs were
-'heard together and are be|ng dlsposed of by a common order

. .‘:For the sake of convenlence the OA No 780/2013 (Praveen

A'.iSharma Vs, Umon of Indla) |s belng taken as a lead case.



. OANa 7_68/29i3,'ox 7802013 with MA z91/doz97i2014, o i

0A NO. '820/2013, OA Na. 291/00031/20!4 with MA NO.’

291/00295/2014 nnd OA No 291/00032/2014w|thMA No TR
. 291/00296/2014 T :

l-:-_f'"‘f(i) By an. appropriate order this Hon’ble Tribunai may .. .
' " be pleased to direct the respondents to convene a -
Review Selection Board for the IPS and be further -

pleased to direct the respondents. to grant the

applicant senlority from_ the year 2000 or earlier as

per entitlement of the length of service in the RPS.
(i) Any other order which this Hon’ble Tribunal may

. deem fit in the facts and circumstances of the =

~ present case may kindly be passed in favour of the
'»applicant " S :

i
i
i
H

3. The brief fa‘ct:sv" in the present. OA are that the applicant

. was a member of State Police ~Service and ‘that he was

promoted'to the IPS. HoWeVer hiS seniority was- restricted

because one Shri Bal Mukund Verma, respondent no 7, was

| senior to the applicant in the seniority iist dated 28 12.2005

(Annexure A/13) of the State Poiice Service (RPS) at the time

'»-.when the select ilst Vwa_s_ initiaily finalized -The applicant was

a

assigned _ the seniority of 2001 |n IPS. . Subsequently, the

""seniority iist of State Poiice SerV|ce Officers was revnsed vide
| Aorder dated 15 03 2013 (Annexure A/17) and in the revnsed

N seniority iist .the name of the applicant is placed higher than -

seniority of 09 years but the same was restricted w:th reference |

to one assngned to his. senior officer (Shri Bal Mukund Verma) in

the same select list. The iength of service of Shn Bal Mukund

Verma in the State PoIice Serv1ce was less than the applicant

. ~'However, as per,'rules, the se'niority of the‘_applicant in IPS was

,Shrl Bai Mukund Verma The applicant was initialiy entitled to



" -.0A No. 768/2013, OA '_780/20'13 with MA 291/00297/2014,

" -, OANO.820/2013, OA No. 291/00031/2014 with MA NO.
- 291/00295/2014 and OA No. 291/00032/2014 with MA No.

‘191/00296/2014 C

| . ;restricted to the seniority glven to Shri Bal Mukund Verma in

- IPS: Now as per the Revnew DPC of State Police Ofﬂcers Shri

_:Bal Mukund Verma has been placed Junior to the applicant in
| '_"'the seniority in the RPS, hence the seniority Iist of the IPS is

also need to be reviewed accordingly.

4. That the applicant submitted his, representation to the
State Government and his representation has been finally
decided by the Ministry of Home Affairs, Government of India,
vide letter dated 11.07.2014. In this letter, it has been informed
that"UPSC' h'as informed that in absence of any enabling
"'provision in the promotion regulations to review the -Select
Lists, the Con_jmission cannot review such Select' Lists anless
there is speciﬁc direction for-the same from a Court of law.
There being no amendment in the Select Lists, this Ministry is
n.'ot in a positi'cn to revise subsequent seniority of the applicant
in the Indian Ppiice Service. The learned counsel for the
applicant sub_mitte_dthat in the same order, it has been
__men_tioned‘ that the Select Lists ifrom 2001 to 2009 for
promotion to IPS cadre of Uttar Pradesh were reviewed.
Hewever, in the case of Rajasthan, Ethere is no specific Court
“direction to review any Select List for'_ which sen_iority of eiigibie
officers is revised with retrospective effect, but after the Select
Lists were approved -and a-cted _upon. Therefore, the learned
counsel for'_the applicant argued that vdirections be-issueci tp the
respondents to conv_,,ene th_e—_RevieW 'DPC atnd"assign the correct

-se‘niority to the applicant in the IPS.



. r,291/00295/2014and0ANo 291/00032/2014 with MA No. C e heend e Do
' ',,291/00296/2014 s ; :

OA No. 768/7;013 QA 780/2013 with MA 291/00297/2014,

0OA NO. 820/2013, OA No 291/00031/2014 with MA NO.

5 | On the other hand Aof'ﬂclal respondents nos‘ 4 to 6in thelrf"f_f T

: _:wrltten reply have submltted that senlorlty of the Indlan Pollce :
'.'{-Serwce Of‘ﬂcers are governed by Indlan Pollce SerV|ce-~ "

(Regulatlon of Senlorlty) Rules, 1988 That promotlon of the__:_ |

'_-State Pollce Service Ofr'cer to the IPS is governed by Rule 5 of

._ the IPS (Appomtment by Promotlon) Regulatlon 1955 There is .

~.no enablmg provnsmn ln the regulatlon to reV|ew a- select IISt. ' L

Wthh has already been approved by the UPSC and acted upon |

: 'by the Government of Indla

' 6 The ofﬁcral respondents have also stated ln thelr reply -
...that the appllcant has not challenged the valldlty of elther Rule
_“3 of -the: Indlan Pollce SerV|ce (Regulatlon of Senlorlty) Rules
_1988,z.wh|__c__'h govern the senlorlty of;;the IPS __Offlc'ers nor the -
__ap'pllcant "has ‘challlenged. the valldlty :of‘—'Rule' 5 of" the 1PS

(Appomtment by Promotlon) Regulatlon 1955 Therefore no }'

= -

| Vrellef can be granted to the appllcant at thls stage

7. The. respondents have 'stated that a notlflc’ation for
_.appomtment to IPS was |ssued on 16 02. 2009 and the appllcant _‘
was appomted agalnst the select |lSt of 2008 and Shr| Bal
- Mukund Verma prlvate respondent no 7 was appomted earllerf

‘"to the appllcant Slnce the appllcant was appomted to service

below Shr| Bal Mukund Verma, hence keeplng in vrew of provrso

glven below Regulatlon_ 3(3)(||) Indlan PO|lC€ ; SerVIce

| f_,(Regulatlon of Senlorlty) Rules 1988 he was aSS|gned 2000 as R




OA No. 768/2013, OA 760/2013 with MA 291/00297/2014,

- -0A NO, 8202013, OA No. 291/00031/2054 with MA NO,
To291/00295/2014 and OA No. 291/00032/2014 with MA No. -

291/00296/2014

year of allotment. The select list was prepared on the b‘asis of
seniority iist of the State Police Service Officers as existing at

~ that point of time.

8. The ofﬁ.‘cial respondents havé also stated in their reply
mthat_ subsequently on account of a judgment of Hon'ble
Supreme Court in the case of Salauddin Ahmad vs. Samta
-Andolan, Civil Appeal No. 2504-2505 of 2012 decided on
29.08.2012, the seniority list of State Police Service Officers
was revised. 'However, since there is no enabling provision in
'“the Iwndian Police Service (Appointment by Promotion)

Regulation, 1955 to convene a Review Selection Committee

.meeting, hence the claim of the applicant for revision of

seniority in IPS cannot be accepted.

9.  The official respondent no. 2, UPSC, in Para NO. 5;2, of its
written statement have stated that there is no enabling
_provision in the Promotion Regulations to review the Select Lists
which have already been acted upc%n by the Government of

India. In the instant case, the recomnﬁendations of the Selection

‘Committee which met on 31.10.200_7 for preparation of the

Select List of 2007 for promotion of SPS Officers to the IPS of

_ _.Rajasthan Ca_dre was approved by the Commission vide letter

dated 17.12.2007 and acted upon by the Government of India,

Ministry of Home Affairs vide notification dated 01.01.2008.

"Th_erefore, in the Instant case, the Commission has no power to

review the Select List prepared and acted -upon. Further, the



OA No. 768/2013, OA 780/2013 with MA 291/00297/2014 ‘

. 0A NO 820/2013 OA No. 291/00031/2014 with MA NO..

- -291/00295/2014 and OA No. 291/00032/2014 with MA No.
2910029612014 R .

- Government of India, Department of Personnel and Trammg are

-'the nodai agency for framing, interpretlng and amendlng the--‘--

4Promot|on Regulations As they have been rmpieaded in the

"_mstant OA as: Respondent No 1 thelr submission in thiS regard'_ '

| '-may kindly be perused by the Hon’bie Trlbunal

10. The off|C|aI respondent No 3 i.e. M|n|stry of Home Affairs

- i
“in its written repiy have stated that UPSC.is whoIIy concerned
|

i

with reference to Select List prepared and - approved under
i

<Regulatlon7(3) on the basrs of gradlng made by the Seiection

Commlttee and with the aid of observations of the State and the»

“concerned |n making appomtment from the select i|st on the
recommendatlons of the State Government in the order in
._WhiCh the names of the members of the State- Pollce Servrce
appear in the select list belng in force durlng its vaiidity period.
They have further stated that the State Government bemg the
sole custodlan of serV|ce record of State Police Officers is
i requrred to furnish a -proposai _to convene a meetlng of the
'Seiection Committee/'_Review. Committee, aiong"vvith a iist of
eiioibie State ‘_._Poiice Service Officers and their servi'ce' records,
integrity certificate e’tc dlrect to the UPSC The Central
_"Government_ Inomina'_tes its ‘nomlnees. on the Seiectlon
Committee a's. &'TWhen' the Commission fixes the me'eting. The
vmatter reiatlng to convene of a Review" Seiection Commlttee
Meeting is entireiy under the purvrew of the UPSC and the State

_'Government Therefore it is for the Commrssron and the

- Central - Government The Centrai Government is the authorlty ’
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OA No. 768/2013, OA 780/2013 with MA 291/00297/2014,
OA NO. 820/2013, OA No. 291/60031/20]4 with MA NO,
- 291/00295(2014 and OA No. 291/00032/2014 with MA No,

Government of Rajasthan to make a detailed submission in the
matter. They have further stated that unless the UPSC alters |
the Select List, the Ministry of Home Affairs will not be in a

position to alter the seniority list of the Officers in the IPS.

11. Heard the learned counsel for the parties and perused the
documents on. record. The basic facts of the OA are not disputed
that when a select list for the year 2007-2008 was prepared by
- the UPSC, private respondent no. 7 i.e. Shri Bal Mukund Verma
was senior to the applicant and hence he was placed above the
appliEant in the select list. The seniority of Shri Bal Mpkund
Verma was fiked in the IPS for the year 2000 and, therefore, as
"'per Rule 3 .of Indian Police Service (Regulation of Seniority)
Rules, 1988 of the officers below him in the select list were
given the seniority below Shri Bal Mukund Verma even though
sonﬁe of the State Police Service Offieers may have worked for
longer years in the State Police Service than Shri Bal Mukund

‘Verma. This fact is not disputed either by the applicant or by

the respondents.

12. _The learned counsel for offici%l respondents nos. 4 to 6
and also the learned (_:ounSel fori private respo‘ndent no. 7
‘argued that the present OA has been filed beyond’ Iirhitation
because the select list was prepared in the year 2008 and .
..whereas the applicant has chaHenged the select IISt in the year
| 2013. The learned counsel for private respondent no. 7 relied

upon the jutigment»of the Hon’ble High Court of Rajasthan,
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OA No. 768/2013, OA 78012013 with MA 291/00297/2014, ~
0A NO. 62012013, OA No. 2917000312014 with MA NO.
291/00295/2014 and OA No. 291/00032/2014 with MA No.

'.1._291/00296/2014
Jalpur Bench, in the case of Kamlesh Kumar Sharma VS.
-Jalpur V'dV“t Vltaran ngam Ltd & Others, deCIded on -

' 30 05 2008 2009(6) SLR 291 in Whlch Hon’ble ngh Court held

that the senlonty llst of 2001 should have been challenged m

:2001 ltself and appellant was not prevented in approachlng thlS N

-Court Now at thls stage, lt lS not open to the appellant to

challenge the correctness of the sald senlorlty list. The senlonty

"llst of 2001 was challenged by the appellant in the year 2007 on

the . basis of revusied seniority Il_st, which ,was. issued on
' | . : i

29.05.2007.

. 13.  The.leained counsel for the applicant submitted that in
‘the present OA there is no question‘ of llmitation, involved. The
State Government revised the seniority list of the ‘State Police

Service Ofﬁcers after the judg’ment of the Hon’bleSupreme

Court dated 29.08.2012 In the case of Svala'uddinjifv'Ahm{ad &

Another vs. Samta Andolan (supra) and, therefore«, when the

“State Government rewsed the semorlty list of the State Police
‘Service Ofﬂcers the appllcant became semor to Shn Bal"
Mukund Verma. He further submitted that the Judgment relied ’

upon by the Iearned counsel for private respondent no. 7, Shri

Ba-lv Mukund -Verma, is not appllcable under the facts & )

-circumstances of the present OA. In the case before the Hon’ble

High Court, the"seniority list of thé Ass’istaht E'ngineers”was

publlshed on 30 05.2001 and another senlonty IlSt was lssued'_

’..on 29.05. 2007 WhICh was merely re|terat|on of the inter-se

senlorlty dated 30.05.2001 and 19.02.2004‘. V_Th.erlefore, .th.e
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OA No. 768/2013, OA 78072013 with MA 291/00297/2014;

-« OANO. 820/20]3 {OA No 291/00031/2014 with MA NO,
o -291/00295/20!4 and. OA No. 291/60032/2014 with MA No

 2su002962014
. Hon'ble. H:igh .Court oame to the conclusion that Writ_ Petition
.._belatedly filed in 2008 after a delay of seven years would not be
,-'n"\aintainable but in the present__OA; the seniorityv list has been
’ revised by t_h..el State Government _vlide_ order dated 1_5.03.2013
on _the basis of a judgment of the Hon'ble Supreme Court.
Thereafter the applicant has fiI-ed an OA No. 606/2013 on
\»26.0\'8'.2013 -and. ‘thereafter the ,present OA has been oh
19 11,2013, Thus the present OA is within limitation. Thus the

: questlon of Ilmltatlon does not arise.

'14.. '?Ne lha\./_.e 'carefully. inen consideration to the rival
ﬂsu-bimis'sio_n_of, the parties oh the point off. limitation. We are
-inclijnled to'ag'ree with the arguments of theilearned counsel for
the:ap.plicant that the Writ Petition decided by the Hon'ble High

"Court in the case of Kamlesh Kumar Sharma vS. Jalpur

Vldyut Vltaran Nigam Ltd. & Others (supra) is not apphcable '

._under the fact & circumstances of t_he.present OA. In the case
before'thevHon’ble'High Court of Ra%asthan (Kamlesh Kumar
_Sharma vs. Jaipur Vidyut Vltararg ngam Ltd. & Others),
.'the senlorlty list was publlshed on‘ 30 05 2001 and another
senlorlt-y ||S.t was issued on 29 05 20:07 The Writ Petltlon was
filed in the year 2008 challengmg the senlorlty llsted issued on

_ 29 05 2007 whereas the Hon’ble ngh Court held that the

: semorlty I|st issued on 29 05 2007 was merely relteratlon of the

--mter-se senlorlty as already reflected in the fmal semorlty list of
~ the partles dated 30 05. 2001 and 29 02 2004 Therefore the

' Hon’ble ngh Court came to the conclu5|on that the Wr|t Petition
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OA No. 768/2013, OA 750/2013 with MA 291/00297/2014,
- "OA NO. 82012013, GA No. 291/00031/2014 with MA NO,
© 291/00295/2014 and OA No, 291/00032/2014 with MA No.
' V029612014 S . |

-Government has revnsed the senlonty hst of the State “Police
- “..Serv1ce Ofﬂcers in the year 2013 on the basns of Judgment of
'the Hon’ble Supreme Court Th|s fact has not been dlsputed'
. elther by the State Government or by the learned counsel for

"pr_nvate' respondents that the senlonty IISt of the State Police

Service. Officers has been revised vide order dated -15.03.20113

'['(Annexure .A/.17).' Thereafter the :applicant 'filed the -OA No.

606/2013 on 26 08. 2013 which was dlsposed of V|de order

E _dated 04 09 2013 W|th the direction to the respondent no. 3 to

from the date of recelpt of representatlon and comments

- _'thereon, to - the State .-Government- of RaJasthan In the

meanwhlle the respondent no. 1 in an |dent|cal case of Mr.

Rohit MahaJan passed an order dated 03 10 2013 where |t was

- ', _' _lthere is- no enablmg prov15|on in the Rules In these
ﬂtnrcumstances the appllcant bellevmg that the respondents are

not. e‘xpected to take a dlfferent V|ew on the representatlon

- was belatedly ﬂled in the year 2008 after a delay of seven year, |

’:_'fé‘»_'rwhxch was not malntalnable but |n the present case, the State R

| ---'.t__;'"dlspose of-the .representat|on of the appllcant wrthln two months co

":"“'held that ReV|ew Selectlon Commlttee cannot be convened as .

ngen by the appllcant flled the present OA on 19 11 2013 |

"'f"'}'.:Therefore, ‘we are of the oplnion that the OA cannot be"
d|sm|ssed on. the ground of Ilmltatnon Accordlngly the MA NO

297/00297/2014 flled by respondent no. 7 |n regard to

malntalnablllty of the OA as per Sectlon 21 of the Admlnlstratnve
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<15. The learned counsel for official respondents had also
‘ar_g'ued that the applicant has not éhéHenged the provisions of
Rule 5 of Inaian Police Service (Appointment by Promotion)
:“Rengulation 1955 and Rule 3 of Indian PQIice Service (Regulation
of Seniority) Rules, 1988 and in the absence of challenge of
these Rules/Regulations, the applicant is not entitled to any
relief. The learned counsel for the applicant argued that he is

neither chalvlenging'the Regulation with regard to promotion nor

Ithe' Rules with regard to seniority, he is requesting for re-‘

}‘ fixation of his seniority in accordance with the provision bf the
‘_lRegulation/Rules on the subject. We have given due
con'sideration to the rival submission on this point and we are
~inclined to agi"ee with the arguments of the learned counsel for
‘the applicant thét the prayer of the applicant is tb grant
seniority in -th_e IPS on the basis of revised seniority in the State
‘.‘_Police Service. He has not challenged provision eithe-r:'of Rule 5
of  the Indian Po'licé Service (Appointment by Promotion)
Regulation 1955 or Rule 3 of Indian Police Service (Regulation
of Seniority) Rules, 1988. His si‘imple prayer is that in the
revised seniorjty list of the State ﬁolice Service Officers (RPS),
_nthe applicant has become senior ;to Shri Bal Mukund Verma,
therefore in the IPS, his senior;ity should also be revised
.accordingly He should‘b*e assigﬁed seniority over Shri Bal

“Mukund Verma according to Iength of his serv1ce in the State

Pollce Service (RPS)



15

OA No. 768/2013, OA 78072013 with MA 291/00297/2014,
OA NO. 820/2013, OA No. 291/00031/2014 with MA NO.
* 291/00295/2014 and OA No, 291/00032/2014 with MA No,

‘ 291/00296/2014 '

16. Wlth regard to the merits of the case, the facts are not
' dlsputed between the partles that Shn Bal Mukund Verma was

‘senlor to the appllcant at the tlme when the select Ilst was

J

prepared |n the year 2007 2008 but subsequently W|th thef'»

revised semonty llst;of the State Pollce SerVIce Offlces in the
year 2013, the appllcant ‘became semor to Shrn Bal Mukund
Verma and hence the ‘applicant is praylng that m the IPS also, |

the appllcant should. be declared senlor .toAShrl 'Ba|_ ﬂ;Mukund

i
i

Verma. The UPSC, EGovernment of India, 'Mini_sftr'jy‘j:of' Home

- Affairs and State Government, all of them are Of_'i:,th";e -.\Zi',e_w:- that
._since there is no enabling provision to conduct a"é-éviéw DPC

. therefore the prayer of the apphcant cannot be accepted unless‘- :
there is an order of the Court. The official respondent no. 3,
A'Mlnlstry of Home Affairs, while deciding the representatlon of |
the application vide order dated 11.Q7.-'2_014 in Para- INos.,, .1_2 &,

- 13 has stated as under:-

“12. Whereas, the Select Lists from 2001 vnhwards were
prepared on the basis of the Seniority L|st prepared by
the State Govt. with the assistance of Rule . 8-A.
Therefore, promotion to IPS made on. the: ba5|s of said"
Select List were impacted due:to above: order ‘of Hon'ble
Apex Court and the Select Lists from . 2001: to 2009 for.
promotion to IPS cadre of Uttar Pradesh were: revnewed
That in case of RaJasthan there is-no. speaﬁc court
direction to review any Select. List for which- g eniority of
eligible officers Is revised with the retrospective effect but
after the Selects Lists were approved and acted upon

13. Whereas, the Commnssmn has mformed “that in
absence of any enabling provision in the promotlon
regulations to review the Select Lists, the} Commlssmn
cannot review such Select Lists unless there is specific

direction for the same from a Court of law.: _There: belng no

- :amendment in the Select Lists, ' this. Ministry:is’
. position to revise subsequent seniority. of th appllcants in
the Indlan Po||ce Service.” . : SN
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OA No. 768/2013, OA 780/2013 with MA 291/00297/2014,
. " OA NO. 820/2013, OA No. 291/00031/2014 with MA NO, ,
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‘17_. From the pérusal of Para No. 12, it is clear that Select List
from 2001 to 2009 for promotion to IPS cadr_e of Uttar Pradesh
were reviewed. That in the case of Rajasthan, there is no
“specific direction of a Court to revleW any Select List for which
seniority of eligible officers is revised with retrospective effect,
Similarly in Péra No. 13, the Ministry of Home Affairs hés stated
:.‘th'at Commission informed that in. absence of any enabling
: pr’pyision in the promotion regulations to review the Select
' -:Li.sts, the Commission cannot review such Select List unlessgg
there is specific direction for the same from a Court of law. The
Iearned counsél for the applicant relied upon the judgmgnt of
‘the "Hon'ble Supreme Court in the case of Amar Kant
Choudhary vs. State of Bihar & Others decided on -
© 03.01.1984, 1984(1) SCC 694. In this case, the Hon'ble
Supreme Court directed the State to reconsider and accord
seniority and promotion to the petitioner with retrospective
. effect if 'sel'ected to the I‘PS'by promotion. The learned counsel *
for the applicant su‘bm”itted that thé ratio decided by the Hon'ble
Supreme Court in- this case is siquarely applicable undér the
facts & ;ircumstances of the preseint OA. In the case before the
';H;oirj;’ble Supreme Court, the DPC relied upon the adverse entries
é'of %_'the petitionuer whicﬁ ‘were expunged after Selection
Committee had taken its decision. Subsequent favourable

entries in confidential record were also.not placed before the

.ICom;mittee. Representation given by the petitioner against non



»

| -.. 291/00295/1014 and OA.No. 191/00032/1014 with MA No.
2 ;-_»291/00296/2014 SO )

OA No. 768/2013, OA 780/2013 with MA 291/00297/2014,
OA NO. 820/2013, OA No. 291/00031/2014 with MA NO,

mclusaon m the select llst was also not consndered by the

o ,Commlttee |n lts next meetlng Thus a. dlrectlon was |ssued to

."M‘the State to recons1der the case of the petltloner In thlS case,

the apphcants semornty |n the State Pohce Servnce (RPS) has

;been rev1sed by the State Government and the appllcant has - -

become senior to Shl‘l Bal Mukund Verma in the State Police

Servxce (RPS) due to the reV|S|on of the semonty The select list

"for the year 2007 ‘2008 was prepared on the basns of earller

I

semor:ty list in wh|ch Shr| Bal Mukund Verma was senlor to the'

_'dppllcant due to accelerated promotlon bemg a ST cand|date in

the State Police Service (RPS) but after the revrsmn of the

seniority list 'of the RPS Officers, the apphcant has become

'senlor Therefore, there is a need for a review DPC

18. We agree Wlth the contention of the Iearned counse| for

the apphcant that the ratio deCIded by the Hon’bIe Supreme

Court in the ‘case of Amar Kant: Choudhary vs. State of

‘Bihar & 'Others (supra) is squarely appllcabie.ln the facts &

: ’cxrcumstances of the present OA. Therefore we are of the

conS|dered opmlon that the pnnCIple of natural Justlce demands

V that when a State Pollce Servnce Officer has been declared'

senior to another State Police Servrce Offlcer then h|s inter-se

senlonty in the IPS is also requnred to be reconS|dered if both

. of them were promoted to IPS may be by way of a Rev:ew DPC.

Therefore, ‘we direct the official respondents to convene a

-Rewew DPC ‘within a period of four months from the date of

receipt of a copy of thlS order on the basns of revnsed senlorlty

17
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list issued by the State Government vide order dated

15.03.2013 (Annexure/17).

19. 'In the case of Roh‘it Mahajan vs. Union of India & Others
(OA NO. 768/2013), the applicant is claiming seniority over Shri
Vijendra Jhala and also Shri Ravi Kant Mittal. In the revised
seniority list of State Police Service Officer (RPS), the
'applicant’s seniority has been restored above Shri Vijendra
Jhala and Shri Ravi Kant Mittal and, therefore, he has prayed
that the applicant be assigned seniority above Shri Ravi Kant

Mittal.

20. In the case of Veerbhan Ajwani vs. Union of India (OA No.
820/2013), the applicant is claiming seniority above Shri Bal
Mukund Verma on the basis of revised seniority in the State

Police Service Officers (RPS).

21. In the case of Hari Prasad Shérma vs. Union of Indié &
Others (OA No. 291/00031/2014 v\;ith MA 291/00295/2014),
_lthe applicant is. claiming seniorityé above Shri Bal Mukund
Verma. Since we have already decided that the question of
limitation does - npt arise; therefore, the MA . No.

-291/00295/2014 filed by respondent no. 7 stands dismissed.

22. : In the case of Bahadur Singh Rathaur vs. Union of India &
Others (OA No. 291/00032/2014 with MA 291/00296/2014),

the applicant is claiming seniority above Shri Bal Mukund\

a .
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Verma Slnce we have already decnded that the questlon of

‘Ilmltatlon does not arlse,_ therefore, the MA No.
291/00296/2014 ﬂled by respondent no. 8. stands dlsmlssed
23, The Reglstry is dlrected 1o place the copy of thIS order in.

' the respectlve files

Cnnkamary” B Vﬁg)
Member (A) | | : Member (J)
) _,_Ab{dul '_
“ " '
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