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CENTRAL ADMINISTRATIVE TRIBUNAL
JAIPUR BENCH, JAIPUR

ORDERS OF THE BENCH

Date of Order: 15.10.2014

OA No. 291/00546/2014

Mr. S.K. Bhargawa & Mr. Nand Kishore, counsel for
applicant. ‘

Heard learned counsel for the applicant.

O.A. is disposed of by a separate order on the separate

sheets fbr the reasons recorded therein.

Ww—"" Pk ioms,
(DR. MURTAZA ALI) (ANIL KUMAR)
JUDICIAL MEMBER - ADMINISTRATIVE MEMBER

Kumawat




OA No. 291/00546/2014

CENTRAL ADMINISTRATIVE TRIBUNAL,
~ JAIPUR BENCH, JAIPUR

ORIGINAL APPLICATION NO. 291/00546/2014

- DATE OF ORDER: 15.10.2014

HON’BLE MR, ANIL KUMAR, ADMINISTRATiVE MEMBER
HON’BLE DR. MURTAZA ALI, JUDICIAL MEMBER

Dinesh Kant Jha S/o Shri Bal Krishan, aged about 56 years,
working as Social . Security Assistant, Sub-Regional Office
Employees Provident Fund Organization Udaipur R/o 55, Ashok
Vihar, Malviya, Jaipur.

...Applicant

Mr. S.K. Bhargawa & Mr. Nand Kishore - counsels for applicant.

VERSUS

Regional Provident: FUnd Com’hﬂissioner, 'Rajasthan Region,
Employees Provident Fund Nidhi Bhawan, Jyoti Nagar, Jaipur.

...Respondent

ORDER

The épplicant has ﬁléc? the .p-resent Original Application being
aggrieved by t.’hel‘l'Me.movrandur’n”“dated 05" September, 2014
(Annexure A/1) vide whiAch the applicant has been issued a show
cause notice for .tlh‘e'. imp‘o,.sit'lion o';f_‘t‘he penalty of dismissal from
service which shél'l': o'rdir;iair'i:l'y bfe"_a 'disqualiﬁcation for further
employment un‘dér the Cent%.ral ,Béard. This show cause notice
~has been issued?-jbecau's'e-thé"éﬁbiiéant has been convicted and
sentenced by tﬁ.g 'Special J,L_Jz'dge,:Session Court (Prevention of
Corruption Act), Jodhpur, vi@e hisvjudgment dated 21.06.2014
pronounced in Criminal Case No. 40/‘20'08, to undergo rigorous

imprisonment for one year and to.pay a fine of Rs. 1000/- and in
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default of payme’nt of:__f'i;ne, . t‘o( further unvdergo rigorous
imprisonment for"-one'mon—th ,for"offences punishable under
Section 7 of Preventlon.of Corruptlon Act, 1988 and also to
undergo rlgorous lmprlsonment for two years and to pay a fine
of Rs. 1000/— and- in-'ldef_ault of p'ayment of fine, to further
undergo imprisonment for one month for offences punishable
under Section 13 (1) (d) read with Section 13 (2) of Prevention
of Corruption Act,; _198'8. The applicant has been given an
opportunity to file a_‘repr_es-entation against the penalty proposed

in this memorandum..

2. Heard learned counsel for the applicant and perused the

documents available on record.

3. Learned cod,n_se.l f_or;t:he\,appli'_ca_n_t argued that Memorandum
dated 05" September, 2014 (Annexure A/1) and 23™ July 2014
(Annexure A/2) o‘etvq'uaShed. and set aside and as an interim
measure, the operatlon of' the Memorandum dated 05%™

September, 2014 lssued by the respondents may be stayed.

4. Admittedly, this O.A. has been filed against the Memorandum
dated 05 September,_‘zjogdr_’j_ _(Anwnex'ure A/1) which is a show
cause notice tof}the’ app_li.cantjand:the applicant has been given
an opportunity. toh.repre_s_'entl._.ag_ainst this Memorandum. This
Memorandum h‘as tJeen issued as. stated earlier on the basis that
the applicant has been conVIcted and sentenced by the Special

Judge, Session Court (Preventlon of Corruption Act), Jodhpur.
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The respondents have not passed any final order. The contention
of the learned counsel for the appllcant is. that the respondents
propose to dlSmlSS the apphcant from service without any
enquiry whlch_ls‘agam“-st_the .p_rovrs_l_ons of the CCS (CCA) Rules,
1965. The appeal filed oy‘the applicant before the Hon'ble Hioh
Court against his sente.n’c:e‘and' conviction may be considered
favourably. There' are ' apparent errors in the judgment
pronounced by the lea_rn‘ed__tria_l_.cﬂourt. Therefore, the action of
the respondents.:in_i_ssui\n_g_ the Memorandum dated 23" July,
2014 (Annexure A/:,Z)_anvd TM_emo‘ra,_ndum dated 05" September,

2014 (Annexure A/i) are ‘arpitra_ry_ra,nd illegal.

5. We are not .convinced With the arguments of the learned
counsel for the appl_‘ica'nt._» The Memorandum dated o5t
September, 2_01._4“ (Anne*ure. 'A/.l) _is only a show cause notice.
The applicant has been olven llberty to make a representatlon
agamst this Memorandum No ﬂnal order has been passed by the
competent authorlty'agalnst the appllcant The applicant is at
liberty to take all the pleas Wthh ‘he has taken in the present OA
while filing a representatlon before ‘the competent authority in
pursuance to the Memorandum dated 05. 09 2014 (Annexure
A/1). As per Sectlon 19 of the Admlnlstratlve Tribunals Act,
1985, a person'canvvmakeran apo].lca‘tlon to the Trlbunal‘ for the
redressal of hl'S gnevances i.f-he is aggrieved by an order
pertaining to any. matter Wlthlﬂ the jurisdiction of the Trlbunal
In this case, the_respo‘n‘dentsha_vv_“e not passed any order but

have only issued a_,M_emora_ndu‘m:_ to show causeﬂ as to why the
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penalty of. disfnissa_l from sefvice which shall or'dina_rily be a
disqualification fof further_employmént undér 't.he Central Board» '
be imposed on the applicant. Therefore,.we are ovf the considered
view that. the preseht Origihal Appli;ation is premature. Hence,
_the.Apresen_t -Origi’naI‘Appiication is dismissed at'the admission -

stage itself being premature.

6. Since the O.A..is being decided at the admission stage,
therefore, Registry is directed to send a copy of this order to the

respondents.
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(DR. MURTAZA ALI) | (ANIL KUMAR)
JUDICIAL MEMBER - ADMINISTRATIVE MEMBER

Kumawat



