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OA No0.291/00178/2014

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
JAIPUR BENCH, JAIPUR

ORIGINAL APPLICATION NO. 291/00178/2014

Order reserved on : 17.11.2014
Date of Order: 23:11.2014

CORAM 4
HON’BLE MR.ANIL KUMAR, ADMINISTRATIVE MEMBER

Dr. M.N.Khan S/o Shri Nihal Ahmed Khan, aged about 54
years, resident of 37, Kidwai Nagar, Imli Phatak, Tonk Road,
Jaipur and presently holding the post of Scientist-D, Central
Ground Water Board(WR), Jaipur under transfer as Officer-
Incharge of State Unit Office, Allahabad.

[ Applicant
(By Advocate Mr. V.D.Sharma)

VERSUS

1. Union of India, through Secretary to the Ministry of
Water Resources, Government of India, Shram Shakti
Bhawan, Rafi Marg, New Delhi.

2. Chairman, Central Ground Water Board, Government of
India, CHQ, New CGO Complex, NH. IV, Faridabad.

3. The Director (Admn.), Central Ground Water Board,
" Central Head Quarter(CHQ), NH-4, Faridabad.

4. The Regional Director (Western Region), Central
Ground Water Board, 6-A, Jhalana Institutional Area,
Jaipur,

............ Respondents

(By Advocate Mr. D.C.Sharma) MJ)
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ORDER

(Per Hon'ble Mr. AniI-Kumar, Administrative Member)

The applicant has filed the present OA praying for the

following reliefs: -

8. (A) By an appropriate order or direction, the impugned
order dated 21.2.2014 (Ann.A/1) so far it relates to directing
the applicant to join duties at Allahabad and observing that
the regularization process of the intervening period w.e.f.
June, 2011, till date after his joining at Allahabad.

(b) By an appropriate order or direction, the respondents
may kindly be directed to issue a proper relieving order
along with correct L.P.C. showing the last pay drawn on the
date of relieving after regularizing the intervening period
with effect from 13.6.2011 to the date of passing of the
relieving order afresh, in view of direction given by the
Hon’ble Tribunal and respondent No. in its order dated
9.10.2013.

(C) By an appropriate order or direction, the respondents |
may kindly be directed to provide salary withheld w.e.f.
July, 2011 to the date of passing of the relieving order
afresh, as aforesaid and also direct the respondents to
release TTA as admissible to the applicant as per rules.

The applicant may kindly be permitted to file the
original application at Jodhpur and same may kindly be
entertained in the interest of justice.

(D) Any other order or direction, which this Hon’ble Tribunal
deems fit and proper in the facts and circumstances of the

case, may kindly be passed in favour of applicant.

(E) The cost of the original application may kindly be
awarded in favour of the applicant. :

2. The brief facts of the case as stated by the Ld. Counsel

for.the applicant are that the applicant was transferred vide

Al Yt :
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order dated 13.6.2011 at the Western Region, State Unit
O’ffihce, Allahabad which was challenged by the abplicant by
- way of filing Original Application No0.400/2011 and the
' Hoh’ble T_ribLmaI vide the order dated 1.9.2011 stayed the
effect ahd operation of the order dated 13.6.2011(Ann.
A/2). That the applicant joined the service on 2.9.2011 but
he was not allowed to mark the attendance and ultimately
the Hon'ble Tribunal vide the order dated 13.10.2011

dismissed the original application.

3. It is relevant to mention here thét before'pass‘ing of the
aforesaid order by the Tribunal the respondents issued fresh
" relieving order dated 16.10.2012 whereby the joining of the
applicant w.e.f. 2.9.2011 was accepted and was ordered to
stand relieved w.e.f. 16.10.2012 to join the duties at

Allahabad. (Ann.A/3).

4, That the 'Ministry of Water Resources - also observed in
the comments/notes that many discrepancies and
v  administrative faults were there in deciding the case bf the
applicant. Therefore, advised to provide facility to him to
join at Allahabad and his.period may also be regularized and
after that he will have the r'ight to apply for his transfer

fresh, which could be decided on merits without prejudice.

5. That the applicant submitted a representation on
17.7.2013 to facilitate the joining at Allahabad after

releasing the salary with effect from July, 2011 and further
Perdbo st~ o
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| to’ issue correct LPC and fresh relieving ;)rde'r(Ann.A/G). Thatv
the matter femai‘ned pending with the :respondents to
provide correct LPC ahd to Amake the péym_ent of.the salary
j w.e.f. July, 2011, as the o’rder' of the Tribunal with regard to
" not giving the effect to the reli'evinl'g order until fresh LPC is.
1 issvued, was in.currency. However, nothing in the black and
| White wa_s,provided, .therefo're, the applicant again filed an
OA No.639/2013 before the Hon’ble Tribunal at Jaipur Bench
and the Tribunal was pleased to diépose of the aforesaid OA
l\,, ~ vide its order dated -9.9.2013 wHiIé directing the respondent
No.1 i.e. the Secretary, Ministry of Water Resources, Govt.
” of India, New Delhi to consider and decide the
representation of the applicant dated 17.7.2013 strictly in
accordance with law and tolpass reasoned and speaking |
order withi'n, a period of one month from the date of receipt
of the order(Ann.A/7). That the respondent No.4 issued an
| or‘c‘ler dated 15,10.2013 whereby he advised the applicant to
join the duties at Jaipur and ‘further a letter dated
17.10.2013 was issuéd demanding the leave application
from the applicant for the purpose of regdlarization of the

services w.e.f. 18.6.2011 to 16.10.2013.

6. That the Secretary, Ministry of Water Resources vide its
order dated :9.10.2013 was pleased to dispose of the
representation of the applicant dated 17.7.2013 in view of

| directions given by the Tribunal vide order dated 9.9.2013
/),»h},@yuﬂwﬂ;
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‘,Wherein_ he gave a directidn to issue a fresh. relieving order
~ for joining at Allahabad a.nd- further to issue corr'ect-LPC,
i showing the last pay draw.n} after regularizin.g. the .

intervening period és pér rulés and further to prO\)ide the
arrears of TTA .and releaseA :of GPF advance as per
| ruIes(An_‘n.A/10). T'hat the reépondent N6.4, however, did |

not pass ahy order after responding to the ‘directio'n -givenv'by |
| the respondent No.1 in its order dated 9.10.2013, therefore,

applican’t’ agaih smeitfed a representation dated 23.1.2014
v to the réspondent »No.1 and reduested to issue proper
relievin‘g order along with correct LPC shéwing the Iast pay
drawn and further to regularize the intervening period

- w.e.f. July, 2011 to till date (Ann.A/11).

7. That the Director, JWE, vide its order addressed to the
- Chairman, CGWB, Faridabad dated 20.2.2014 observed .thAat
the applicant be directed to join the dutieé at Allahabad and
the regularization process foi' the intervening Aperiod as per
the decision of- thé competent ,authority would be
appropriately taken once he joins at Allahabad. The
| re.5|'3vondent No.3 vide its order dated 21.2.2014 (Ann.A/1)
addressed to the applicant in pursuance of the order dated
20.2.2014 advised the applicant to report for duties at
| AI{IahabAad and the regularization process fo'r the intervéning

period with regard to his sei'vices, will be taken after joining

at Allahabad. | Pl Sm=
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‘ 8.}That being aggrieved by and dissatisfied with order datedv
| 21';._'2'.2014‘ (Ann.A/1) passed by.the respondent No.4 the
| Regionai Director ,(Western Region), Central -Ground Water
Board, 6-A, Jhalana Institutional Area, Jaipur in not issuing
the properl' relieving order along with correct LPC showing
the last pay drawn and further_by not regularizing the
in'tervening period of service w.e.f. 13.6.2011 to‘tiII date, ;
| and SO also, aggrieved by the order-dated 21.2.2014 so‘far
as it relates to directing the applicant to join the duties at
" Allahabad and observing that regularization process for
~intervening period will be decided after his joining at

| Aliahabad the present Original Application' is being filed.

9.. - The Ld. CoiJnseI for the ‘ap‘plicant submitted that the
: 'impug‘ned order dated 21.2.2014 to the extent it observes

that reguiarization of the intervening period will be decided

after the. applicant join‘s‘ at Allahabad is illegal and

- unjustified.

W 10. That-t_he' applicant has.la statutory right to reeeive the
salary w.e.f. June, 2011 and the applicant_ is really willing to
join theduty at Allahabad but in the absence of the salary of

~almost 33 months and a fresh LPC after reguiarizing his
service, he is not in a gosition to join at Allahabad.

Therefore, the learned counsel for applicant submitted that

the OA be allowed. | /,\MLGJW

—
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11. On the other hand the respondents have submitted the

~reply. In their written reply they have stated that the
- applicant was transferred vide order dated 13.6.2011 and in |
'A pursuance to the said transfer order he was relieved w.e.f.
' 17.6.2011 (AN) vide office order No.143 of 2011 dated
16.6.2011. However, in the original application

- No.400/2011 filed by the applicant against his order of

transfer this Hon’ble Tribunal was pleased to stay the

transfer order on 1.9.2011. Thereafter .the said original

‘application was finally dismissed on 13.10.2011 and the stay

order was also vacated forthwith.

12. The respondents have also submitted that contention of
the applicant' that. he was not aIIowed to mark his
attendance is rnisleading because presently there is no
system of marking attendance for gazetted officers like the
applicant. However, for the period from 1.9.2011, the date

on which the stay order was passed by the Hon'ble Tribunal

" dated 13.10.2011 the date on which the OA was dismissed

and stay vacated, the applicant was treated on duty.

Subsequently since the original application filed by the

applicant was dismissed on 13.10.2011, his relieving w.e.f.

17.6.2011 holds good as this Hon'ble Tribunal did not

interfere in his relieving order.

13. The applicant again filed OA No0.496/2012 against -

Ietters dated 18.5.2012 and 8.6.2012. In the said original
Pl st
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application, this Tribunal was pleased to pass an interim. ’
order dated 26.7.2012 but ultimately the said original
- application was also dismissed by the Hon’ble Tribunal vide
order dated 26.11.2012. However, the respondents were
directed that the rélieving order of the applicant may not be

- made effective till the correct LPC is issued.

14'. The respondents have stated in their ‘reply that as
regard's the issue of corrected LPC is concerned it is
submitted that a small typographical error was noticed in the
LPC issued earlier and the same was corrected vide letter
| dated 15.10.2012(Ann.R/1). He also subrﬁitted that it was
decided by the Government to accept his joihing w.e.f.

2.9.2011 and he was again relieved w.e.f. 16.10.2012.

15. The respondents have not disputed the contents of Para

4.5, 4.6, 4.7, 4.8 and 4.9 of the original application.

16. In .reply, to Para 4.10 of the originél application the
respondents have stated that the order issued "by the
Secretary, anistry of Water Resources dated 9.10.2013 was
complied with in letter and spirit. The applicant was served a
copy of the o.rder dated 9.10.2013 passed by the Secretary,
Ministry of Water Resources and he was advised to join the
duties latest by>17.10.2013 (FN). The applicant reported on
17.10.2013 (AN). The applicant was asked to submit leave
application latest by 21.10.2013 for regularization of the

period of absence. The applicant was against advised to
A@.{JW‘; : 8
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; submit the leave application by 23.10.2013(.FN).V He was
~also asked to intimate his Bank Account Number, "l"he

| applic_ant expressed his inability to provide the Bank Account |
f Number and requested that ell the dues may be paid by

| cheque. The applicaht._was asked to submit application for

TTA énd reviSed GPF Advance applicationvlatest by

~ 23.10.2013(AN).

17. The respondents have submitted in their reply ‘that

although the applicant did not submit any proper application

‘for leave despite letters/reminders, but considering all the

facts, his services were regularized for the period from

18.6.2011 to 1.11.2013, as directed by the Secretary,

MOWR and further as directed following was done:-

(i) An uptodate relieving order in respect of the applicant

was issued.on 1.11.2013.

(ii) The services of the applicent for the intervening period

was - regularized by treating him on 'du_ty for the period

2.9.2011 to 13.10.2011 and 27.7.2012 to 16.10.2012. The

rerhaining period was regularized by sanctioning him EOL

~ (Extra Ordinary Leave) since the applicant did not submit

* proper application for leave (Ann. R/3).

(iii) As per the request submitted by' the applicant, his TTA

advance and GPF advance were calculated and offered to

 him. | Dol Jeuneo-
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(iv) Three cheques, one each for salary (Rs.259949/-), TTA

advance and one month salary advance (Rs.210500/-) and

- GPF advance (Rs.60000/-) Were sent to the applicant. The |

applicant accepted the cheque for the GPF advance but

refused to accept the cheques pertaining to salary and TTA

advance. However, he received the leave sanctioned order,

TTA advance sanction order and the relieving order.

18. The order of the Secretary, MOWR , Govt. of India

dated 9.10.2013 also directed to the applicant to join his

duties at SUO, Allahabad within stipulated time but the

applicant has obviously failed to comply with these orders.
Thus it is not correct to say that the éervices of the applicant
have not b_een. regularized since 13.6.2011. He has been
offered the salary for the period for which he was deemed to
be on duties. For rest of the period he has been granted
appropriate leave. Since the applicant was relieved on
1.11.2013 and an uptodate LPC was issued on the same
daté. His absence from 2.11.2013 till date may be treated as
unauthorized absence.' The épplicant is a senior officer of the
departhent and the manner in which the applicant is acting,
disentitles him for grant of any relief whatsoever by this

Tribunal.

19. The respondents in reply stated that as a matter of fact
the applicant is avoiding his joining at SUO, Allahabad on
one or the other pretext. That the respondents have

10
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'chpIied with the orders of this Tribunal Aas well as fhe
| orders passed by the respondents No.1. The action of"
an'swerihg respondent is Iégél and according to the rules. In
faét it is the applicant who is avoiding the compliancev of the

~orders issued by the respondent department.

’- 20'.  That an uptodate relieving ofder and LPC' have been

- issued on 1.1'i.2013 but still the épplicant is avoiding his
joining at SUO, Allahabad and, therefore, he cannot be held
entitled for any salary. Non-joining of the applicant at SUO,

™~ pAIlahabad since 1.11.2013 cléarly amounts to defy of the

| directions of the higher authorities and it amounts to gross

mis-conduct and indiscipline on the part of the applicant.

21. The respondéntshave élso 'stated that the applicant
hés already been relieved. on 1.11.20i3 ‘and he has not
challenged the relieving order in the present Original
Application. Thereforé, OA has no merits and it should be
dismiSsed withic.;osts.

e 22. The‘ ‘applicant has filed the rejoinder and the

respondents have filed reply to the rejoinder.

23. Heard the learned counsel for the parties and pérused

» the documents on record. The Ld. \counsel for the applica%t%%
reiterated the"facts as mentioned in the OA 'and argued that o
the orders of the Ministry of Water Resources dated |
30.1.2014 (Ann.A/13) the Ministry have clearly stated “Shri

Dol S’

11
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Khan is. willing to join Allahabad as per our decision. The

- intervening period may be regularized and all past dues

including .entire- salary shall be paid.” That the Ministry also -

directed the CGWB to . take necessary action positively by

 7.2.2014 under intimation to the Ministry. The Ld. Counsel

for the applicant argued that Shri Khan is willing to join

Allahabad but the respondent No.4 is not complying with the
directions of the Ministry. This Tribunal while dismissing the

OA No0.400/2011 directed the respondents to issue fresh LPC

<vide order dated 13.10.2011. The respondents issued the

LPC on 16.10.2014 but it was not a correct LPC. Moreover,
the respondents have not paid the full salary to the applicant
from the date of hié transfer i.e. 13.6.2011. Since the
correct LPC was not{ issued by the respondents , therefore,
the applicant could not jbin at Allahabad, however, the
respondents have regularized the period from 2.9.2011 to
13.10.2011 and 27.7.2012 to 16.10.2012 treating him as on
duty. The rémaining period was regularizedA by sanctioning
him EOL(Extra Ordinary Leave). The applicant was nowhere
af fault, in fact he was debarred of the entry in the office
vide order dated 6.8.2012 issued from the office of the
respondent No',.4. The learned counsel for the applicant also
drew my attention to the office order No.293/2012 dated
10.10.2012 (Ann. A/3) in which it was clea‘rly stated that the

joining letter dated 2.9.2011 of Dr. Khan is accepted and he

12



OA No0.291/00178/2014

is stand relieved from CGWB, WR, Jaipur w.e.f.

16.10.2012(AN) to join duties at CGWB, SUO, Allahabad.

| T_h'us‘ from this letter even the respondents have atcepted

the joining of the applicant w.e.f.'2.9.2011 to 16.10.2012,

~ therefore, the intervening period between 2.9.2011 to

. 16.10.2012 has to be treated as period spent on duty.

24. The Ld. Counsel for the applicant also submitted that

even thereafter since correct LPC was not-isSued, therefore,

| the applicant could not join at SUO, Allahabad. He has been
‘requesting for issue of correct LPC from time to time and

- grant of salary to the applicant in spite of the clear orders of .

the Ministry Water Resources dated 30.1.2014. Therefore,

the applicant cannot be blamed for not joining at SUO,

Allahabad. That the applicant is wiIIing to join at Aliahabad
provided he is paid the salary for the intervening period and

he is issued correct LPC.

25. On the other hand the Ld. Counsel for the respondents

&

submitted that the applicant has been posted at Jaipur since
1983 and when he was transferred to SUO, Allahabad vide
order dated 13.6.2611 and relieved on 17.6.2011, he did not
join at Allahabad on the pretext of mistake: of a
tybographical nature in the LPC issued toA him. In the LPC
or_iginally issued to the applicant the station of his posting

was shown as Dehradoon instead of AIIah_'ab»ad. He filed an

| OA No0.400/2011 which was dismissed by the Tribunal on

13
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| 1~3.10.2011 and_the sta»y“wa‘s also vacated. Subsequently,

| he also filed an OA ,‘No.496/2012 which was also dishissed .

by the Tribunal vide order dated 26.11.2012, howevef, the

' respondents were direcfed l_that the relieving. order of the
“applicant may not be made effectiVe till the correct LPC is

- issued. An uptodate LPC _haé been issued and also the

" re.'lieving' order but still the ‘4app}licant is avoiding his joining

at SUO, Allahabad since 1.,‘11..2013 Which amounts to
defying of the directions of fhe higher authorities. Thaf the

N capplicant has not. challenged the relieving order dated

1.11.2013 in the preSent OA.

26. With rega.rd to the submi‘s'sions of the Ld. Counsel for
the app‘lican}/ relating to letter dated 30.1.2014(Ann.A/3)
regarding regulAarization' of the intervening period and
payment of salary, a clérfficafion Was 'soUght from the
M‘inistry and the Ministry vide letter dated 20.2.2014_ have
cla.rified that “the c_ompétent authoriFy’s decision for
N payr&nent- of past dues' to Shri Khan does not mean any
| payment beyond what is due to him as per rules _and
‘ regulations.” ('Anri.R/lo). 'This letter also sfates that the
1\' | 'regularization prqcess'for the intérvening' period as per
{ | decision of the competent authority would be appropriately '
" taken once he joins at Allahabad. Therefore, the claim of the
\ -applicant fhat- hé is entitled for salary for intervening period

14
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\, -
v

Is not correct. In fact the applicant is only avoiding his

joining at SUO, Allahabad at one or other pretext.

27. Having heard the rival submissions of the parties and

after the careful perusal of the documents on record I am of
the opinion that the applicant is entitled for his salary from

2.9.11 to 16.10.2012 on the basis of the Office Order

- No.293/2012 (Ann.A/3). Vide this order the respondents

have accepted his joining w.e.f. 2.9.2011 and the applicant

was stand relieved from CGWB, WR w.e.f. 16.10.2012(AN)

!to‘ join duties at CGWB, SUO, Allahabad. Therefore, the

intervening period between 2.9.2011 to 16.10.2012 cannot

be treated as extra ordinary leave (EOL).

28. From the perusal of record .it is clear that he has been
reliéved from Jaipur again on 1.11.2013 and that the
applicant has not challenged the reIievi_hg order in the
present Original Application. With regard to the compliance

of the order dated 30.1.2014 (Ann.A/13) issued by the

hY Ministry of Water Resources, the Ministry have clarified vide

their letter dated 20.2.2014 (Ann.R/10) that the competent
authority’s decision for payment of past dues to Shri Khan
does not mean any payment beyond what is due to him, as
per rules and regulatiohs. In the same letter it has been
directed by the Ministry to ask the applicant to join hisv
duties at SUO, Allahabad immediately clearly indicating that
thé regularization }process for the intervening period as per

MW
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decision - of the competent authonty would be

, approprlately taken once he Joms there. Under the facts and

| circumstances of the present case I do not find any illegality .

. or irregularity in the directions issued by the Ministry vide

letter dated 20.2.2014 (Ann.R/10). Therefore, the present

OA'is_ disposed of with the following directions:-

»

(1) The applicant is entitled for the salary for the

period from 2.9.2011 to 16.10.2012.

" (2) That the applicant should join at SUO, Allahabad

- as per the directions of the Ministry immediately on the

A/

basis of revised LPC issued to him.

(3) On joining at SUO, Allahabad the respondents_
shall take the decision regarding regularlzatlon of the -
mtervenlng period from 17.10.2012 till the applicant
joins at SUO, Allahabad according to the provisions of
law and rules within a period of 2 months from the date

of joining of. the applicant at SUO, Allahabad.

(4) The respondents shall also take the decision with

regard to the regularization of his period from

17.6.2011 to 2.9.2011.

(5). The applicant will be entitled to represent:before
the competent authority if he is aggrieved by the

decisipn taken by the respondents regarding his

MW
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regularization as directed in Para 28(3) and Para 28(4) |

- above.

- (6) He will also be entitled to represent against the

issuance of revised LPC if he is aggrieved by- the
revised LPC within a period of one month from the date |
of communication of his regUlarizatioh orders issued by .

the respondents as directed above.

(7) The respondents shall pay salary within a period of
- one month from his joining at SUO, Allahabad for the

“period from 2.9.2011 to 16.10.2012.

' (8) The applicant would be entitled for TTA advance

and GPF advance as pér rUIes'. If the applicant is not

satisfied with the amount of TTA advance or the GPF

‘advance or both then-he can represent before the

~ competent authority after joining at SUO, Allahabad.

- 29.

With these observations and directions the OA s

dispbsed of with no order as to costs.

30.

interim Relief granted to the applicant on 20.3.2014 by -

‘Central Administrative Tribunal, Jodhpur Bench in OA

 N0.290/00105/14 is vacated forthwith.

| Adm/

* (ANIL KUMAR) ,
ADMINISTRATIVE MEMBER
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