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C.A,139/95 Date <f crder: 6.11.1996
Shri Nathi Lal & Ancther 3 Applicants

Ve rsus

1. Union of Ivdia through Genzral
Hanager, Wesltern Railway,
Churchgate, Borbay .

2, Chief Fersonnsl DF
wWeatern failway, ot
Bombay .

3. Divisional pailway Manacer,
viestern Railway,Jaipur Division,
Ja ipur . ‘

fi-er,
1 rwhﬂnfe,

s Responients
Mr. Shiv fumar, counssl f£or the applicants
Mr. U.de.Charma, counsel f£or the rescondants

HON'ZLE SHRI RATAY PRAILSH, MEM2EPR (T IDITIAL)

(r E HON'ILE Sl 2.TAY PRAV..SH: MEMEER (IR ICIaAL)

\pplicants Shrl gathi Lal and Smb. Pushpa
3aini have F11el LhLu application uander Se=cticn 1
of the Administrative Tribunals Ach, 1985 to0 zzz2k 3

gireccion againat the esgmnﬂcnf& to mate themr the
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payment of witheheld amount of DWCL,R.G,. as
in Annexare A=2 dated 11.3.19%94 alonguicth interest
at the market rste for the ferizd from the Jate of

with-holling of the pavments.

2. Facts which are act in dispite Letwsen the

parties are that applicant i10.1 Shri Wathi Lal was

N

ag901uLed in Railway 22 Apprentics Tireman at Randikui

on 25.,8.1852 ard reticed £rom zzrvice on Superannuation
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on 31.5.1991 vhile ‘he» was working on the post of
Loco Forerman. Applicant zm_.z: ig the wife of late 3hri
0.P.3aini vho vas alsas i'ecruitte:i as apprent ice
Fireman in 1956 and while he was working as Safety
"Counceller in Jaipur Division of Western Railway, he
- died on 28.4.1991. Consequent upon the Railwzy Board
letter dated 16,5.1988 the stepping up berefits were
given £o both the applicants. Subsequen_t ly the
Railway Board issued a clarification changing the
basls of cgrant of stecping up of the pay ©f zuch
employees by putting a conmdition that the =aid
- benefits can he given if both juniors and seniors
belong to the sare cadre znd post in the same
seniori ty uait. In view of above dnstruct ions of
the Railway Board an-amount of és. 40,000/« cach
Leing the amount of DL.CLR.G. payable to the applicants
and 2 number of\othe:r similarly situzted employees

wis with-held. Other similarly situsted erployees

e “

approached the Tribansl and filed separate Chs ' =
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nurrered as Oa 122/91 G.MW.3. nawat & Ors Vs. Unicn of
2 ‘ India and otherg, which was diSposeé of vide
Annexure A=l dated 15.7.1993. The respondents in
compliance of the directions in th;-, above OA 122 /91
igsued order dated 27.9.1994 (Anmx.h=~1) and all
simil;rly placed imdividuals who have approached the
Tribunavl were granted ttize -;;glief and the amount of
deposgit in respect of eh¢h was released. However,
the amount vhith was in deposit on account of the
applicantsl was not relsased on the grounl that they

were not party in the earlier C,A. They approached

W .respohrjents but with no result and hence this C.A.
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3. Respomdents ‘have opposed this s;p;;lication by
filimg a written reply to which no rejcinder has been
filed. ;I"ne stand of the rescondents has bee: that
since the stepping up has been erromsous and it

was desired to be rec_:tified vide Railyay Board
Circular dated 14.5.1993 (anm .R=3), hence the
applicants are not entitled to any benefit as

prayed for in this 0©.A.

4. I have heard the learned counsel for the
applicants 3hri Shiv Kumir «s &«lso the learned
counsel for the responlents Shri U0 . Sharma and

examined the record im great detail.

5. At the outset, it' may he stated that the
O.is filed by these applicanté beingy No.286/96

ard 2829/96 respectively wherein they had soaght the
guashing of the impugned order dated 1-4/5-19'96 by
which the respondents had proposed to recover the

amount beirg Ré. 1,23,081/= and Rs. 22,453 /-

‘respect ively)‘ - ___iwere disposed of vide order

dated 30.8.1996 and the said order was quashed on the
basis of the law laid down by Hon'ble the Suapreme
éourt in the vcase of Sahib Ram V8. State of Haryana
and others, 1695 S0 (LaS) 249 and State of Orissa and
others Vé. Adwait Charan Mchanthy and others, 1995 5CC

(145 ) 522.

B ‘The only controversy which now remains for
solut ion is whether the responients are withinm

their right to with-hold the amount of the deposit
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indicated in Annexure 2A~4 in respect of the applicants
wvhen they heve already relzased the said nature of
amount to the other similarly situated/employed

personsi

7. The only ground on the basis of which the
respondents have not released- the aforesaid amount

of deposit in respect of the applicants is that they

"‘f

-vere not party to the CA filed by time similarly
situa.éed irdividuals being ©4a No.122/91 in thecase

of G.M.S. Rawat and others. It is settled position
of layv.that vhen the benefit is being granted to |
similérly s it uat=94 iniividual, it cannot be simply
held bhack on the plead that they wver2 not parties to
the sarlisr petition. 1f it i3 allowed to sustain, it
wonld result in discrimimation which is violative of
the congtitutional right conferred unler Article 14
read with aArticle 16 of the Constitution of India.
Since thers :Ls no other grounl, it was not within the
competence of the respondents towith-held the amount
f of deposit in the case of the .applicahts as well,
The issue raised in this O.i. 1s, therefore, answered

in the negative.

S consequent ly the responilents are directed to
to the applicants
re1~;=:asr.{ the amourt of Rs. 40,000/« cach in deposit
and as inlicated in Annexure A=4 dated 27.9.1594
from the J3date of receipt of a copy of this order
within a period of two monthsleRegarding the claim
madc by the agpplicants of payrent of interest, it

2 z /Ls suffice to mention that the applicants themselves
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ar= equally respomsible for met approaching the
Tribunal alongwith the other similarly situated
inliviinals who had filed CA No.122/91. From the
record it' is natv nlear whether the employees in the
interest . However, in the

\

earlier OA were granted any
interest of justice, I feel that the applicants can be

paid an intepsst & 10% p.a. frpm'om year precceding

to the date of fiiing/presentatlon of this Q.4. viz.,

21.2.1995.

9.

no order as to costs.
My

( RATAN PRAKASH )
MEMBER (J)

The O.A. is dispesed of accordingly with



