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IN' 'I"HE CE~·ITR;-'..L XC,1MI'iU31'FU~T I\tE TRTr:Lr.:1,:...L ,:r.:-~IJ:-'-'Jr:~ ?SNCH: 

JnI?'"JR,. 

O.A .. 13 9/95 

: j\pp l ic.a nt s 

Versus 

1. Uni·:in of Irdia th:c 0:•u<;ih Gen.2r,<=il 
n.::,nager, He5tern Railw3y I 
Chu;:chga.t~, Bon~bay. 

Gh ie f Pe r::-: o nno:! l Off i 0-:e r, 
We3t,~rn f-'.3.il'w::ty, r::h~.lrch•::;ate, 
Bombay. 

3. Divisic•n':Jl R::tilw=y M:in.-:iger, 
t·le;::;tern n.ailw:iy, Ja ip1.ir Div is i:~m, 
Jaipur. 

: Respon-1.:::nts 

Mr. Shiv t-:urn2r:, cC·tms.~1 f::>r the 3.ppli.cunts 
Hr. U .:J .Sh·:i.rma, counse 1 for th~· r8Sf=11'Jn·:.i.ents 

CORAM: 
. w 

0 ::-<.DE R ............... _..._...,_... 

(PER HOFJ'':n.:s 8'.'-lr:.l :?,"T;..·i,)' ~i?E>.F-$H: f.~:M5:tr.. ( ... T:.JDrc:v·.L) 
__ ......... ______ ..,... ___ -- • .... I ----.....-..-............. ....-.-. .. ..._.___~_.....__..--.._,._ 

Applic.J.nts $hrl Nei.thi L=:l ::i.n:l Smt. P'..lshpa 

Saini bav.: filed th is si.rp l i,::at ic.n ·'. .. m1'2 r Sect icn 19 

ci.t tht:: rn~rket r3.te for the :;<E:ri::d £ccm the date of 
" 

with-hok1 ing of the payrrents. 

2. J::"'a.ct.;. .which ar-:- not ind isp.ite bet.w"=en the 

parties are th:;,.t upplic·=-nt i:lo.1 Shri Hc.t.hi Lal was 

' 
ai;:•pc,j.r1t8d in Railway as .L.._vpr-~·ntic•c:: '?ireman 2;t ?andi'kui 

on 2 S. 8 .1953 &rid ret irc-0 f rem :::.s r~.di::e .::n ~ '.lpera nnuat ion 
~/, 
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' on 31.5 .1991 while he: was working on the post of 

Loco Forer..u.n. Applicant uo.2 is the \·life of late Shri 

0 .P .sa ini t:ho ,.as a ls,j recraitte1 as i;.pprEnt ice 

Firem.ztn in 1956 ard while he was W('irl>:ing as .5afety 

·Counceller in Jaipur Divlsion of WEStern Railway, he 

died on 28.4.1991. Conseqi.ient upon the Railw.'iy Bo;Jrd 

lettE:r dated 16.9.1988 the stei:1ping up ben,.;.fits were 

given t·'.) both the tipplicants. Si.lbseqL1ently the 

Railway Soo.rd issued a clarification changing the 

bas :ls of 9r<1nt .:;f ster.:.:ping up of the po.y of S'lCh 

employees by pLttt ing u C•'.)rr] it ion that the ~aid 

be~fits can be given if both juniors an..1 seniors 

belong to the sarre cadre .~n·a post in the same 

senicrl. ty u11it. In v ie.w of above ,:_;instruct ions of 

the Railway Bf.Xird an amount of RS. 40, 000/- each 

1.:;eing the amount of n.c .R .. G. payable tc1 th~ applicants 

an1 il number of othe,r s irr:il.-::rly s it1.i.~ted e:,mployees 

w·'iS with-held. other similarly sitnc:..ted emplvyees 

&pproached the Trib11ni!l an1 filed separate OAS ·~-==~.~J 

rawn':lered .::is C\ 122/91 G .r~.:::;. Rawat ,',c Ors vs. Unic·n of 

Irdia •nd oth~rs;, which w•s disposed of •ride 

Annexure A-1 date;d 15 .. 7.1993. The respon1enta in 

compliance of t?¥.: dire ct ions in the above OA 122/91 

iss1J.ed order dated 27 .9 .1994 (Anmc .A-1) and ell 

&imil.arly· placed ia:tivid1.1•ls who have appro.ached the 

Tribun~l were granted tne ·X'el~f and the amou.nt of 
• ..... f"'.1 

d~pos it in respect of ~~h w•s; rel~ased. However, 

• • the amount which was in deposit on account of the 

applic~nts was not released on the grou.n::I that they 

t-.Jer-e n1X. i;:.iarty in the earlii?.r o~A. They ilppros.:h~d 

~ respondents but with no result and hence thia O.A, 
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3. Respon:1ente·'ha\'e opposed th:ts .e:.pplic:!tion by 

filimg • wri.tt~n r~ply to which no tt-jcin:.'ler h•• been 
, 

filed. The atand of the reapon:lents ha$ beerJ. th«t 

since the stepping up h•• been errotl!!ous and it 

wa& desired to be rectified v.ide Railway Board 

Circulard•ted 14.5.1993 (AnnK.R-3), hence the 

applic.ants are not entitle~d to any benefit •• 

pr•yed for ia thia O.A .. 

I have heard the leeirned courwe l for the 

applicant& Shri Shiv Kumar ~- •l~o the le•rned 

co1ln5el for the res:i::•on:lents Shr i TJ JJ • Sharma end 

ex•mined the ~cord in gre~t detail • 

s. . l\t the. outset, it may be stated th«.t the 

o .As f'i led by these app 1 ic•nt s be i 1Y:J No .2 86 /96 

a.rd 289/96 respectively whe.z:ein they had soc1qht the 

quashing of the imp119ned order dated 1-·i/5-1996 by 

whid'a the respondents h•d proposed t•:> recover the 

amount beirt<J Ra. 1,23,081/- ani Rs. 22,453/-

, respectively)~ ·~ - ·. _ _, ., were disposed of vide order 
'-....-.,.,......,.--_____..-., _ __,,.----

diited 30.8.1996 •nd the ~•id o..r:der was quas~d on the 

bas is of the law laid down by Hon 'ble the Supreme 

court in the c•se of Sahib R•m vs. State <Df H•ry•na 

and othere:, 199S Sc::! (LS.:$) 248 .and St:>:.te c>f Orissc •nd 

oth~rs VS. Adwili.t Ch~r•n Mohcnthy and othera, 1995 SCC 

(t&S J 522 • 

5. The only controv~rsy which now remains for 

sQlut ion is whether the reGpon:h~nts •re within 

their right tc, with-hold the amount of the deposit 
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indicated in Annex1Jre A-4 in res:pect of the applicants 

when tJ-"t(:.::l i:1ave .rilr~3dy rck:ilsed the sid.d nature of 

amount to the other simil•rly aituated/employed 

personal 

7. The oaly ground on the bit.sis of which the 

respondents h«ve not rele•sed- the «fores•id amount 

of_ deposit in respect of the applic.-ints is th01t they 

. were not party to the OA filed tJy the similarly 

situated irrlivid•.i•ls being O.A No.122/;;1 in thec•se 

of G .M .s. Rawat •.nd oth~rs. It is settled posit ion 

of l•w that ~:hen the benefit is being gr«nted tii> 

simil«rly situated individual, it ciinnot be sinply 

held h«•:k . .,n the plea that they were n·~ p•rties to 

the earlier .[:'letition. lf it is alL)wed to sustain, it 

wo11ld resi1lt in discrimination which .is v i«.>lative of 

the coruiti:t.utiontitl right conf.erre~ un:ler Article 14 
r;: 

r"!cd with '1i.rticle 16 of the constitution of In:la. 

Sin::e the.1:'! is no •:>ther groLln.1, it wa.s not within the 

competence of the respc)rrl.ents towith-held the •mount 

of deposit in the cas~ of the applicants cs well. · 

'l'he issue r•ised in th.is O.A. is, therefore, •nswered 

in the negative • 

8. conscqu:mtly the resp.:m:lents ar~ dir-!-cted to 
to the: appl ici.Lnt s 

rele.ast:Lth;~ amount of Rs. ,i.o., 000/- eac..11 in deposit 

an:t •s in.:I i·~tited in Anne:< 1.n~e A-4 dated 27. 9 .1994 
from the .:.rate of reoce ipt c,f a copy of this order 

within a iJCri.oj .:if two rhonthsl-Reg.:..rding the claim 

m3.dc by the •i:,plicants of £J•y~::nt of interest, it 
. ' 

~,// is suffice to rnont ion thiOt the app J. icants themselves 

, •• /s 
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&P-! equally respQnsible fox· not approaching the 

Tribu~l alongwith the oth~r similarly sit uilted 

in:Iiyid.uals who had filed OA. No.122/91. From the 

record it Js not ~le•r whether the empl•.Jyees in the 

e•rlier OA were gr•nted ·•ny interest. However, in the 

interest .:>f j\.lStioa, I feel th•t the applicants can be 

paid an tnte~st ·:l 10% P••. from one ye•r p.reci:::d.ing 

t0 the date c:>f f iling/present•tion of this O..A .. viz., 

21.2 .1995. 

9. The O..A. is disposed of accordingly ~lith 

no order as t•:> costs. 

~~-/ft~ 
( RATAN PR.:\KASH ) 

MEMBER (J) 


