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IN THE CEMNTRAL ADMINISTRATIVE TRIBUMAL , JRIPUR EBENCH, JAIPUR,

OA no. 97/95 : Date of order : 5.1.96
Abdul Reharan ees ~ Apnlicant

Vs,
Union of India & Another ... Regpondznts,

CORAM

v

Hon'kle Mr. Rattan Prakash, Member (Judicial)

For the Applicant " e Mr, C.B., Sharma
For the Rzspondentes e Mr, 5.5, Hass=an
O RDER

(PER HON'BLE MR RATTLN PPAKASH, MEMBER (JUDICIAL )

The applicant, 3liri Abdul Rrhanzn, haz £il=3 this
@application u/s 1% of the Adninistrative Trikunals 2ct,

1935, to z=ek ag" ntment on conpassic
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suitablae post on zecount of ths death of his father,

Shri Ghasi, on 10.2.86,

24 The undisputed fécts apz that Shri Chacsi was
vorking in the Jaipur Division of the Weszt cern Railway on
the p0st of Phatakwala (3ateman) who Aied while on duty
on lO.;.BG. The applicant at thz timsz of his father's
death waz only about 11 T
birth being 1.6.75. He studicd uphs the level o
standard, It i3 the =zase of the anrllcaut fhﬂté he time

of death of hiz father, his two elder brothers were married
and ware living zeparately with thelir familiss, Besgides him,
one younder brother and a sister is also ther2 in the
family alongwith ths widosw o>f the dec2ased, Shri Ghasi,

It is the yrievaznce of the applicant that on attaining
majoricy, an applicaticn was eubmitt=zd to the respondent

no. 2; the Divisicnal Railway Manage Western Railwarr,
Jaipur on 232,8,88, rejussting £or oomnag sxonrte 3y intwent

on account of thz Aezath of his father, The vespondent

.-
P

w_—



-2-

did reply to the appliecation but ultimately wide letter
dated 17.1.92% (Apnemmye A-1), ths épplicant was informed
that hiz cage haz not hezan acozpted by the R2ilway Poard
for compassianaﬁe aprointmznt afteir the dsath of his

father z& hie ease is wvery ©1d, The applicant has now

3. The respondents have oontezted thiz spplicaticon

Ly filing & writcten raply ts which no rejoinder has hb=en.

ndents L:
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fil=d, The stand of the resrc

15

gpplicant has attained 18 yeare of age on 1,6,92 and
aprplication wag rmoved by the widow on 2,7.,92, th:s caze

haz not hesn pissible for the
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Failway Toard o extznd compasadonzte appointient o the
applicant, It has 6 furthzr,, b=en averr=d by the rezgon-
dents that since the amendmant cited by the applicant in
the 02 came into foree w.c.f, 22,12,.94 and the case cf
the applicant was Aesided prior to 12.2.94, kence no
advantage can be taken by th: applicant éf the ssid

anendrment., It has, therefors, be2n ingigsted that the 0A

decarves rajzotion, o
4, izard the laarned counsel £or th: &Fpplizant,

Shri C.B, Sharms, &g alsn Shri 5.3. Haczan, lezarned

T

counsel for the respondants; and hasre examinsd the
re2ord in detail, The only point for congideration in

this 04 is whather thz applicant haz any vested right

for consideraticn of his name for appointment on compsssi-
onate grounds on acoount £ d2zath of his father while in
gservice with the respondents,

S. The main thrust for the learnzd counsel for the
rezpondence has been that it isg bevond the conpe oe

of the Tribunal for extending 2ppointment on compassionate

ground:z and that it iz only =2 administrative matter

oee.3/
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Chi mhri% consideration of the case by the Railways
whe ther appointment on compassicnate grounds -an be

iven or not., It has alec been argued Iy Shri Haszan

[Cw}

that the apgplication mnade hy the ag
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one and it haz bezn rightly rejected by the rzsgpondents.,
In support of hisz argunence, ithe learned oounsal for

the reapsndznits has oited the Ascisione in LL.I.C, OF

India Ve, Asha Ramchandras Anbedlar (1994) 2 3CC 718

AN .. - ) - -
Unzzh Kaner Naopdl Vs, 3iste of Haryana, 1924(4)32C 138

and Stata of Harvysna Ve, Naresh Kumar Bali (1924) 1

SC2 44£, The arguments of the learned ocounsel for

applicant is that gince thz spplicztionof ths applicint

anpulnfm~n+ on .
llﬁﬁm"LSSl»natP grounis ha
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Lasis of dAe=lay, the respondents have not exercized

their dAigcretion in aceordance with thazir own oirculsr

Bozrd have dscided that

th
oonditions may ke modified

@ akrVC mantionsd
as under:-

(a) The caze ztould not be nore than 15 years
0ld from the Jate of dzath; and

() the reguest for ﬁ»mpassionat_ appointment
shwwnld hzve bheesn reczived by the railway
Admdnistration as zcon g the first child
or wherevey che family dzelres for §3m3
fatizfactory ressons, the first son/first
danghtzr £ be cocneidered for appointment,
bezixmee a major., The 32neral Mansger will,
howevar, havz the power to ralav this
pzriod upts a2 marimuam of tws ysars o
attaining majority by the candidate, with
the educational ua1111:at'un for the
pnrporq of appoint-ment he iy tzken as

' that agquired at the time of attaining
majority."

H‘\

A perusal of this circular lcetiter makess it
2hundantly 2lsar that even before the izsuance of

1 of rcases

oL =p}_‘:}il’1tl‘ué'{)t on oomnas sionste grounds guided
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by the Board's letter Asted 15,1,235, In the lstter
datad 12,4.,85, the wnditione stated wers a& under:-
"3(ii) Th=2 case shoul? not be mers than ten

years old as reckoned from the Jdate
of Jdeath,. '

3(iii) The request for compassicnate appointment
chould have been reczived by the Pailway
Administration as soon as the son/daughter

(clarified in the first ward (son/Jaughter)
Vide Board's lotter no. B(N3YII/P1/po-l/es
Policy dated 7.3.%1) to Le considered for
compassinnate appointent has heoome a
mijor, zay within a maximum pericd of
gixv months (subseguently medifizd az one

N year wvids Boxyd's lcE,;L\Df even nunber

' ated 18,4,19%0.)

Qa

U)

Lenking to the facts of the present gplication

-
in thiz baclkaround, it is made out that after the
dezth o€ hiz farher, the applicant Lzcame major and

arttzainzd 13 y=ars of agz on 2.8,23, He made an appli-

cation to rzepondent no. 2 on
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Anneure h-8),

It is evident that he noved the application within the

relsting to the aye of case hae bean extend=d to 15 years

fé?- 3 eupliclt from para 4(a) of this provision and the
rariod of£ six months prescribed fior moving thoe compstent
antlhority has bzen ariendeld £o attaining the age of

ma jority by the coneczrined individual who is seeliing su
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an apgointment,

€. Thus, 1n wview of their declared clicy, the

respondents have no opticn but to considar the applic

( .
l_LI
o

. (_I.
(3]
s}

of the applicant and then Jdmcide whaither hz is still

entitlad t> sSeell appointment on complesi iomia te grounds
after ths d@%ﬁh Oof his father, Since the responfents

vide Annexura A-7 Jdated 17.1.95 have rejected the

applicacion of the ppll zant merely on acoount of delay,

e

aL/ would bhe in the inveirest of justice that nEsessary
‘- .
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diresctions Le givan & the respondzants to pacgs

approeprisce order in the naettsr.
7. Acosrdingly, this applicstion ic Aispossd of

Railways:i-

(1) to consider ths casely of the applicant

to give hin apprintment on compaszionate
grounds in vie2w of the revised policy
laid dowin under circular letter datzd
12,1.,25% (Annsiurs A-10) aftsr evalunating
tlhiz sawes of tha applicant and not to
rejzebt this application nmerely bacanse
of delay.,

(ii) o ocrply with the above directions
within & period of four months from the
Azte of the receipt of the copy of this
order., '

a. The C0A iz disprsad of, 23 akeove, with no orxder
as to costs,

e~

(RATTAN PRAIASH)
MEMBER(J)

AHQ.



