IN THE CENTRAL ADMINISTRATIVE TRIBUNAL -
JAIPUR BENCH, JAIPUR

0O.A. No. OA 95/95 199
T.A. No.

_ 18.12.95
DATE OF DECISION
Astt. Divector (Inseci), Central Petitioner
Intzgratzd Pzst Management Cencrs, Sriganganagar (Faj.)
t‘ v
Shri M._Rafiq Advocate for the Petitioper (s)
Versus
Shri Ramzsh Chand and another Respondent
Shri Virendra Bandhy Advocate for the Respoadent (s)
2
CORAM !

The Hon’ble Mr. corar pRISHENA, VICE CHAIFMAN.

The Hoa’ble Mr. O-F. SHARMA, MEMEER (A).

1. Whether Reporters of local papers niay be aliowed to see the Judgement ?")’ﬁ.i’ .
2. To be referred to the Reporter or not ? 7?(&5' .
3. Whether thzir Lordships wish to see the fair copy of the Judgement ? No .

4. Whet(jr it neads to be circulated to other Benches of the Tribumal ? N© -
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IIT THE CELITFAL AH[VIUTI STPATIVE TRIBMAL, JATRUF BEMNCH, JAIPUR.

* Kk *

Date of Dezcision: 18.12.95.

3

Assiztant Divector (Inssct), Central Integraced Past Management Centrs,

Sriganganajar (Rajasthan)
Versus

« .« Respondents
CORAM:
HOM'ELE MP., GOPAL PRISHMNA, VICE CHAIFMAN
HOT'ELE MF. ©O.P. SHAFMA, MEMEEF (A)
& Applicant oo Mr. M. Rafig

rorndent Mol eee Mr. Viirendra Bandhu

"ll

ORDER
PEF HOM'ELE ME, GOPAL FISH VICE CHATEMAN

This application u/s 12 of the Adwinistrative Trikunals Aci, 1985 (for
ghort the Act), iz mainly directzd against th: impogned awznd daced 24.11.93

razeed by ths Cazntral Industrial Tribunal, ota, at Annssors A-1, by which ths

removal of vespondznt No.l, Shei Fam Falyan, from szrvice was 32t asides and the

applicant was divect:d to reinstate him in ssrvice with 502 of the kacl wages.
. Wz have heard the lzarnmed consel for the paricies and have carefully

perused the records.

3. The lezrnsd counssel for the applicant has urged that the view talsn by
th: Hon'ble Suprem: Court while dzciding the Petition fou Sgecial Leave Lo
Appeal (Civil Mo.20141/9%5) from the judgement and ovdsr dated 15.4.94 of the

£~
L

Jodhpor Bench the Tribunal in A 315/92, Divizional Personnel OEficer v,
Central Industrial Teibunal, Jaipur, and ochars, was with refezrencs o the
dzcizion of the Hon'bls Suprems Court rendzrzd in the ca

v. Controllzr, Printing & Staticnery, veportad in JT 1995 (7) SC 522, in which
their lordships of the Hon'ble Suprems Court hiad held that thiz Trikuonal has no

jurisdicition to entsrtain an agplication u/a 19 of the Act in vespact of ordars

The learnsed counael £oir the applicant
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"A45., Wz wind up thisz Jdizcuszion with th: last words that though the

cesel.




Thz lezarnaed counaszl

Tribunal has been consititubed =2 2 suketituie for the High Court under
\wrticle 2227, the Laboar Cource and Indusirial Tribunals stc. over
which thsz High Coart srercises superviscory juriadietion coniinus to

function with the incongruous result chat though the High Court cannot

quash thsiv judgement, it must contcinme Lo aupsrvizs their £

f.'

awctioning.

Let us await the Jdecisgion of the Constitution Bench."
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o the applicant has argusd that in view of

chazrvationg mads by the Hon'kle Saprems Court in para 15 of the aforesaid

judgement and the provizions conktainsd in Aviicle 323A of the Constitution,

thiz Tribunal has the auchorit,;/jurizdiction to hear chis
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High Court cammot exercise auch 2 powsr. It should ke notad that the Hon'ble

Soprams
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(:&}wgbgunder the "Covregponding Law", like the Paymenc of Wages Act, ars not

aticnery, atates

Court in the casz of Trishan Prazad Gopia v. Controller, Printing &

abevz, haz h2ld az £follows -

Ll‘

"38. Our anConlHﬁ/ therefors, iz irresiziibls that the "Anthoricy",
constituted under Section 15 and the Appellace Authority under Section
17 of the Payment of Wayes Act, fall within the cuception indicated in
Szction 28 of the Administracive Tribunals Acit and thizs Act, namely,
Paymenkt  of Wagss Ack, is positively covered by the connocation
"Corre*-mnﬂiﬁq Law" wuszd in that Seckicn. Consaguently, the
jurisdiction of ths Mutherity be entertain snd dssids claim cazes unde

Section 15 of the eacsllishment of the Administrative Trikunals
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zen furchsr cbessrved by the Bon'khle Suprsme Court that :-

"42. In thiz comnection, ws may, vrefsr sgain Lo Section 2% and 294 as

“tion". Under

F

under both the Sectionz, the emphazis iz on "causs: o

Section 29, an appeal shall stand ransferved o, and under Sscticn

9]
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¢ an appzal can ore, the Tribunal if the cauzs of action

cn which w2r's  initiated would have k2en

conisslble by the TLlhur 1. Sincz on the criginal caunsz of action, a
claim urder Seciion 15 of rthe Paymeni of Wages Act conld not have bzen
madz Lo the Trilunal, the appesl would not stand transfzrred o nor can
appeal  contenplzted undsr Section 17 of ch: Payment of Wages Act be
filed before it. The Appsllate Authority iz part of
Delivary Syscen conationted undzr Szocicn 17 of thz Payment of Wages
Act. Its Jurisdictiocn will nob he affecisd hy ths estabklishment
Administrative Trikanals paciicularly az appezl haz alweys besn treats
to ke a contirmation of the orijinal procszzdings. Consajuencly, the

two tisr Jjudicial system, original az well as appellate, constituted

veee3.



4

IXN

haz no Jjuriadiciti
Trikbunzals
that ths Liul1u~tion/p4&er

remady b

MEMBER (3)

e —— e e

affzcited by constitucion of

the
te Lo is

L2

bzfcre, wich the

of

continus ik ion

==
S

dzcided under Szction 15 ithe Paymeni of Wajpse

ohligator; to £file 1 before

292 of the

of

an appeea the Tribunal as vequired Ly Section
Act buat
Wagzz Ack
alzo, ther=fore,

of the

thez appeal shall liz undsr Section 17 of the Faymenk
shall

el o rhw Trilbunal under Seccion 29

Iefore the District Judys. The pending appeals

|ﬁ

noit akand tran

=,
[=d

Act. If it wsr: a mer: manier unch Jeneral or common law and

an appzal aviging from a suit in & service matber decidsd by che Trial
Court ard pending in che Couvt of the Disitrict Judgs undzr Seciion 90

bz the of whather it would e
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the Judgement and order dziels
£/92, Divl.

QLS ey

DA Officer Va. Cen Trikunal,

on 6.11.95

e 3 Peraonnsl

Jaipar & the Hon'klz Suprems Coari made the following

order :

"This Ve Conbroller,

Staticnery J.T.1995

Trikbunal has no jurisdiction £o enberiain an application under Szction
19 of the Administrative Trikunals Act ayainst the awverd/ordsr of the
Labour Courta. In thiz case the award of the Industrial Tribunal iz in

favour of the vespondanc-worlman.  The award has leen uphsld Ly

Trikunal. Althcugh, the Trikanal had no juriadicticon to sniertain

application against the award of the Indusirizl Trikbunal zince the szms
has been uphzld, we avre nob inclined to interfsre. The ESLF is
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Tn view of Triunal

chac this
Administ

Wz Jdirect

ns, referrad fo above, we hold

the Azocizic
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antzrkain the rative

thiz

o T thiz applicabin u/z 1% of

Act, In t, thiz application is

the

1985, RN i R

reiurnsd Lo £
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o] applicant

2e2lting

wwfore an appropriate lzgal forum.
sz-kz-\;lr@.)-) ; (GOFAL [EISHIA)
VICE CHAIRMAN
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