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95/95 s
Aszistant Direckor (Inszct), Cenkral Inkzgracsd Peat  Managemenit  Centre,

Sriganganagar (Pajazthan)

Versus

Shri Ramesh Chand and ancother -

CORAM:
HOM'BLE MF. GOFAL TPISHMA, VICE CHATIFMAN
HOM'BLE MF. O.F. SHAFMA, MEMEBEFR (A)

For © AlellanL ... Mr. M. Rafig
For Pespondent Mol cee Mr. Virendva Bandhu
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Thiz application n/s 19 of the Adwiniztvative Trikunzals Acc, 1935 (for
he Act), i3 mainly divectsd against th: impugned award Jdatbed 24.11.93
asszd by the Central Industrial Trikbunal, Iota, ac Amnesure A-1, Ly which the

removal of vespondsnt Uo.l, Shri Fam Uslyan, from ssvvice was s=t azids and the

arplicant was divected o voinatate him in szvviece with 50% of the hack wagzs.
2. Wz have hzard the lzarnzd counsel £or the paviizs and have carefully
perusad the records.

2 Thz learnsd counszl €ov the applicant has urged that che visw calken Ly

the Hon'kle Suprems Conri while dzciding the Pecition fov Special Leave to
Appeal (Qivil Mo.20141/98) from che Judgemeznt and crder daced 15.4.91 of the
Jodhpﬂr Bzncli of the Tribonal in OA 2345/92, Divisional FPeraornrezl QOfficer v.

Central Industrial Trikuanal, Jaipur, and othsrs, wasz with raderenc: to the

dzcision of the Hon'lle Supreme Court rendsrzd in the case Mrishazn Frasad Gupta
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V. Puitv~115r, Printing & Stationsry, reported in JT ) 2C 522, in which
thezir lordzships of the Hon'ble Suprems Convit had held that this Tribunal has no

jurisdiction to nbertain an application u/s 19 of the Acit in rvesp:act of orders

mads by the Payment of Wages Anthority. The learnsd counsel for the applicant
haz referrad to para 45 of the judgemsnt in the case Urishan Frazad Gupta v.

rinting & Staticnsry, (cikbed supra), in which it was obssvved, as
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"45, We wind up this discuszion with the lazt words that though the
i

ceeels
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Trikbunal has bezn conzitbituced as a subsi

|-

tute for the High Court under
Articlsz 2222, the Labour Courtz and Indusivial Trilonals ztc. over
which the High Court exercizes superviscry jurisdictiom continue Lo
function with the incongruous vesule that though the High Court cannok
quazh their judgement, it muskt continos bo supetrvise their functiconing.

Let us awaib thez dzcizion of the Constituticon BPench."

zarnzd  counssl  for the applicant has argusd that in view of the

dbazrvations made Ly the Hon'ble Suprams Court in para 45 of the aforssaid

Agzmznk and the provisions containsd in Aviicle 2232 of the Conztitutcicon,

thig Tribunal haz the authovity/jurisdiction to hear thiz application since the

High Court cannot cosrcize auch z powze. It 2honld ke noted that the Hon'ble

Supreme Court in th: case of I'rishan Frasad Gupta v. Conbrollsr, Frinting &

Stationsry, stated above, has held az follows -

kaﬁbqu

Administrative Tribunals partionlarly as appeal has always besn trzated

S Our concluzion, therefore, iz ivvesistilkle thait the "Auichovity",
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constituted undsr Section 15 and thz Appellacs Avthority undsr Sscticn
17 of the Payment of Wagez Act, fall within the cxception indicated in
o)

cion 22 of the Adninistrative Tribunals Act and thiz Ack, namely,

Payment of Wagez Act, ia peoeitively coveirs] by the  commotation

'

Corvesponding  Law"  wsel  in that Saction. Conszquencly,  the
jurizdiction of the Authority to enbercain and dzcidz claim cases undsr
Szction 15 of the establishmeat of the Administrative Tribunals."

It has bzen farther okbezrved by thz Hon'lle Suprems Court that -

ction 29 and 29A as

undsr both ths Sections, the snphasiz iz on "cause of action". Undsr
Section 29, an arpeal shall stand transferved o, and undsr Sscition
297, an appeal can ke £iled befors, the Tribunal if the causs of action
o owindch  "suit  cr procesdinga"  were  initiated would  have  been
cognizables by the Trikuonzl, Since on the original cause of acktion, a

claim undzr Szction 15 of th: Payment of Wagzs Act coculd nok have heen

R

2dz to the Tribunal, the appeal would not gtand transferred Lo nor can
app=al  contemplated undsr Ssotion 17 of the Payment of Wagza Ach be
filed lwefors it The Appellate Aunthority iz part of ths Justice
Delivery System consbituted undsr Secticn 17 of the Payment of Wagss
Act. Itz Juriadiction will nob be affecied lyy the =zatablishment o
to be a continuation of the criginal proceadings.  Con3squently, the

ftwo tizr Jjudicial sy as wzll as appzllats, conatituted
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under the "Correspanding Law", like the Payment of Warge2 Aci, airs not

eees3.
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affectzd by the constitution of the Trikunalz and the

continue Lo function as befovs, wich the vesult that if any case is
Azcided undzr Szction 15 of the Payment of Wagzs Ack, it will not be
cbligatory to £ile an appeal hefore the Trikbunal ss vreqivad by Secticn
298 of the Act buk the appeal shall lie wndsy Szciion 17 of the Payment
of Wagzs Act hefore the Dizirici Judgs. The pending appeals zhall
alao, thevefore, not stand transfzrrzd co the Tribunal ander Seciion 29
of the Act. If it wers a mave makbbzsr undsy general or comman law and
an appeal arizing from a suit in a service mattsr decidzd by the Trial
Court and pending in che Couck of the District Judgs undzi Section 90

C.P.C. would have bheen the subject of controversy whsthszr it wonld L

&

tranzsferved kLo the Tribunal or noi, ocur answer would have kezn an

i it

I'n

instant "yes" bat the mattsr invelved befors us i ferent
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relates to the 2ssrcizs of specizal jurizdiction by the District Judgs

undzr Payment of Wages Act, which is protectsd jurisdiction.”

4. In a Pztition for Special Leave to Appeal (Civil 1o.20111/95) from

the judgzmzni znd crder dated 15.4.2d of this Fznch of the Tribuna

=

in

OA 110,345 /92, Divl., Peraonnel Officer Va. Centrsl Indl. Trikbuanal,

Jaipur & ora., the Hon'kls Suprems Court on 6.11.95 mads the £ollowing

order :-

"Thizs Court  in Urishan Prasad Gopiks Ve Conbroller, Printing &
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Staticoner; J.T.1995 (7) 8C 522 has held that the Central Adminiscr
Tribunal has no Jjuriadistion to enkertain an application mndsr Section
19 of the Adwminiziracive Trikunals Act against the award/ovdsi of ths
Lalcur Courte. In thiz cass the award of the Industrial Trikbunel iz in
favour of th: respondant-worlman.  The award haz been upleeld Ly the
Trilbunal. Although, bthe Trikburnal had no juriadiciion oo entertain tha
application ayainst the award of th: Industrial Tribunal since the sam:
has bzzn uphzld, we ave not inclined o interfers. The SLP i=

dismissed.

4, In vizw of the dzcizions, referved to above, we hold that thiz Tribunal
hazs no juriedicticon to enteviain this applicatin o/z 19 of the Administrative
Trikbunalz Act, 1925, In the result, thiz application iz vejecitsd. 2 direct
that the application/papers shall be vebommned to the applicant for szcling

remsdy before an appropriate legal forum.

-
. CAoybae
(A SHAPMA) (GOPAL TFISHIA)

MEMBER (A) VICE CHAI®MAN
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