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Il1 THE CEUTFAL ADMILISTFATIVE TRIBUWAL, JAIPUFR EENICH, JAIPUR,

C.P.lia.92/95 '(' 3 Ahrliﬁ}/i/) Date of ordzr: 25.4.96

Vs.

Shri P.II.Takkar $ Anr. : Pegpondants

(l’

Mr.R.li.Mathur ' ¢ Counzel for the petitioner.
Mr.U.D.Shatma : Counsel fovr vaspondents
CORAM:
Hon'ble Mr.Gopal Krishna, Vice Chairman
Hon'ble Mr.0O.F.3harma, Adminisivative Memb:ar.
FER HOII'BLE ME.O.P_.SHAFMA, ADMINIZTPATIVE MEMBER.

In thiz contempt peitition Shri .L.Sharma, petitioner
has =statsd tha“ dzegpite ths Jdirecitions of ithe Trikunal, the
petitionsr has not ' been granicsed promotion from the Jdate when
the pirzon junior to the petitionsv namsly Shri D.P.Misra was
grantzd promotion. H: has preayed that since the vespondznts
have d=zliberately dizobeyed the order <f the Tribunal, thsy may
bz puniched for contempit of court undzr the Contenpi of Court
Act, 1971.

. i . . .
2. 9?» F=ra £ of the Tribunal'zs ordzr daced 25.11.92 paseszd

Tribunal had obszrved zs follows:

"Once the disciplinary procesdings agsinst th: applicant

proceedings wer:s dezzmed o be pending againsit him on the date
when he was =ligikls for considesration for promotion to the
Junior Administrative OGrade. In oither words, he should als=o
iave been considsred for promoticon at the time or on ths dats
on which his juniors were considesrsd
of the pendency <of the disciplinary proczedings agzinst him,
the seal:zd cover procedurs was adopited, ths s2alesd cover should
be cpened and the vesult of the dslsbration of thz DPC should

be talzn into account for th: parposse of hisz promotion. If,



however, the z=saled cover procedure wasz not adopted, a review
DPC should he convened tor considering the name of the
applicant for promotion on the relzsvant datez referred to
above. If the APARs for the pericd from 1988-39 o 1991-92 were
not available, th:s rzzpondenkts shall take all necesszary steps
to botain complete APARs of the applicant for the above period

for the purpose of convening the review DPC. If after a review
nf the ca 2 of the applicant ky the DPC, he is found fit for
promot ion, he ahould ba granted promoiion we.=.f. the date from
which persons Jjunior to him wsre Jgranted promotion, with
conszquential benefits. The rezpondente shall itake necesszary
action in the light nf the above directions within a period of
four monthe from the date of receipt of a copy of this order.
3. The respondznits in their reply have statsd that Shri
D.P.Misra wés grantsd promotion only on ad hoc basis on local
officiating arrangement and it was a promotion for short period
only. The petiticnszr has bzen given vegular promotion from

22.6.92 i.e. thez date on which B8hri Misra was also granted

WO

promotion on a regular basis. Thersfore, the rszspondznts have
not committed any; contempt of <courkt. The rz opundux have added
that the petitioner has filed this contempt petition claiming

promotion from 22.9.91 alithoungh thers waz no such prayer in the

NO.A. Therefore, this contempt petition is misconceived and
should he diesmizsed aftsr awarding =sxsmplarary costg in favour

of the respondents.

4. During the arguments the 1lzarnsd counse for the
petitioner has ztated that the petitioner was also availlable
locally for grant of promotion on ad hos basié irom an earlier
date and this promokbion was not Jgranted o him only hbecause
disciplinary procesdings wers pending against him. Therefore,
he is entitled to promoticon from Fhe date from which Shri Misra

wag granted promoicion, although on an ad hoc basis.
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5. We have carefully conzidsred the matter. In para 5 of
the Tribunal's ordsr what has been talksd about iz &% grantag

promotion on ragular =and substazntive hasiz. In amother words

the dirvection is to grant promoticon bo the applicant on regular
and substantive hbazie from the Jdate from which his junior may

have heen granted promotion. Sincs thare iz no dispute that

petitioner wae granted promcbion on vegular basiz from the date

on reqular basiz, w:z are of ithe view ths
Tribunal h2s been complisd with. Mo case of contempt has

do not howsver consider it proper
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therzfore heer

to award any cosig in favour of the respondents.
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e Colaplos .

(O.P.Sharma’) (Gopal Krishna)

Member (Adm) . Vice Chairman.



