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IN THE CEHIPAL .lillMHJIS'ffiATIVE 'IFIBUW\L, JAIFliR BENCH, JAIPliR 

Date of order: /. (._ ;J_.. a<:J f 
OA No.90/95 

Sur~ndra Singh Vc:-m~C~ s/:· 2hri I~i shan Singh ji at present \vorking as 

RevE·mlP. Apr--:llate Authority, Bharatr,m· and i E permanent rEsident of 

Bharatpur. 

l. 

2. 

3. 

4. 

• .Applicant 

Ve-r~us 

Union of India t.tn·.:.ut;Jh the Sf?.:n:tary, Ministry of 

Pere.onnel, Peno?i(m E·nd Publ i·:: •3rit?van.::~s, Hew Delhi. 

Dholpur House, Ne\v Delhi. 

Stat~ r)f Pajasth.:m thnJu.:sh the Chief Secretary I G:Nt. 

se.~retariat, Jaipm.·. 

Shri J.L.Modi, Dl?puty C,:JnliTri.ssi.:.ner (Adrninistration), 

CoiTliTierdal Ta'·~E'e De-r.c.rtment, J.:ohpur. 

• • ResJ:..::·ndent s 
• 

Ms Ashi sh ,Joshi , pr.::,::y c;)une:el f.:,r Mr. F. E'· .Ae:c-pa, .:-.:unsel for th~ 

applicant-. 

Mr. S. S. Hasan, .::-.:.une~l for re.sp.:.nd:nt l~o .1 

Mr. D.Y.S\valli)•, pr.:.::y ·:O:·uns.:l tc• Mr. V.S.•3ut·jar, .::.:.unsel f0r r;;spc·ndent 

No.2 

CORAM: 

Hon 1 ble Mr .Just j r::e B • .S .Pai J:ote, Vi .:e Chairrroan 

Hon 1 bl e Mr. G~ra l 2 i n.Jh , Admin i stn;; t :i ve Member 

ORDER 

PEP. HOH 1 BI.E MP. JUSTICE B.S.RAII~OTE, VICE CHAIRMAN 

AppU cant , Shd sm·endra Si n.;-rh Verrroa, has filed thie OA 

for (~11Jelf3hing thE C•rder o).;te.:l 3l.l.2.E•93 J::;y lkdch private l"E8f-'C•ndent 

No.4, Shri 

L__ 
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Admj nistraUv~ Se-i"vice ( f-:·r sh,.)rt IAS) frcm·· State Civil Service of 

Rajasthan contending that· the applicant shc·uld have been .=-ele.:::-ted as 

against private r~sr:::.:ndent Uo • .J, Shri J .L.Modi, since he was junior to 

him in State Civil Service of Rajasthan. 'IhE applicant c:ontended that 

for the purp.::.ee of eele.::ti.:.n, the Se-lection Committee of IAS met 

twice, first in the yeat· 1992 and later in the year 1093 in between 

26the and ~9th 0.::-t d"ler, J :)~,3 and the Commit tee hae n.:.t re.:::ormrended him 

only due to ce>rtain ptmishments .:.f other pers.:.ns l.Jhich have been 

recorded in the servicE' record of the appl i ·::·21nt. The applicant 

conte>nds;;d that then? l·TclS ,:Jdverse entd~s in the APAP c·f the- yEc.r 1991-

92, but on the basis of his repreeentat ~ c·n, the sa IDe' wae expunged by 

the Appe-llate Authority vidE' <:·rr:ler datEd 7 • .::' .199-!. Unf.:.rtun.3t~ly as on 

26-~9th Octr::rber; 1993, the scdd ,::Jdverse .;ntries sto.:d in his record 

and accordingly considering the said entries, the DPC which niet 

bett-Teen 26th and 29th Oct.:.ber, 1993 has not re,-omrrende>d him ror 

sele.:-tion. Otherwise, .3y:-.art frc·m these aclversr= entries, which were 

expunged lat~r, the relevant recr:·n:l of the> applkant l-IaS neat and 

clean. 'Ihe l~?arned ·~·Junse1 ar:peE~rin;t fe-r tht? applicant str~npu.sly 

contended that l·.hen the advers-=- entriee: tv~re ~:-:punged latet-, taking 

into account the same adverse entry by the FF·C hela in the ~'ear 1993 

prejudiced the case .:.f the oppl i·~ant. ·Ihe applicant ·accordingly 

contended that he being the senicr eho:.uld h21ve t.een coneidered for 

selection by the DPC as against private r€'·E'p•:·nclent r.:ro.-1. 'Iherefc,re, 

the impugned s'21e.::-tion iszued (•n 3l.lO.E,93 vide Ann.Al on the basis 

of the DPC pr.:,::-eedinge: held bEtween ~~:.th and :20th ·J.~t.:·bt:-r, 1993 is 

liable to be quashed. 

2. 'Ihe reE:pc.ndents ~ f Hi ng ·~ount er denied the case of the 

appl i('ant. They h.:n:e ·~on tended that, it is rio doubt, true that the 

adverse entries made vide c.:·mmunication clate(l 3 • .S.l99:2 have been 

expungro vide ;)rder 7. 2.1994, but as on the date of the DPC 
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ae. part ,~f thE- re.::.~rd · and pe-rhaps the Df\"2 might hove ·~unsiclered the 

sa~Tll?. At any rate, th-=-y have .:-,:,ntericled th21t ar:~En·t fr,-:.m the said 

adverse entries, there wen? punieh~Tll?nt.s. as r:e:rt of the applicant 1 s 

se-rvh.·e recm·d. 'Ih-=-y have .:.ls.:· etated that applicant has mode a wrong 

and f::llse statement stating that he· ~s n.::•t avmrded any punishment 

ouring his E"end.::-e, but the applicant was awarded runishn·.ent of 

r::ensure vidd. .:,rder cl.::d:ed J-J.: .• EJ79 and .:.nE· grade in.~rement of the 

applit::ant l-IaS vlithheld wih.:.ut r::·t1Jr•ulative effect vid<? ·:order dated 

30.7.19.91, and these punishments lvere r:-a1·t ·::f the rE··X·rd. •Jn the basis 

of cons i det· a 1: i on of the ent i re recc,rd, the Se J e.:-t i •:.n C·:·Jr.rrd t tee has net 

eelect<?d the .=:pr:.lkant. 'Ihey have .::.:nten.Je.j th&t this Tribunal cinnot 

sit as an .1.\ppGllat"? Auth.:,rity .:.ver the de.:::isi.:·n ·:·f the Selection 

Cc-mrrdttee. 'Iheref.:·re, this application is not maintainable. 'Ihey have 

further stated that the applicant has. no:·t !TEde any allegati.:.n of mala­

fide against the Memtet·s ·:·f the C.:.rrrrnittee .:md decision .;.,f the 

Se1ecti.:;n Committee,~ theref.)re, •:-ann•:.t be assailed by the applicant. 

'Ihey rel jed on the jud;prrE-nt c·f the f-I.:·n 1 !:ole Stlpreme Cum·t repcrted in 

JT 1995 (::~) f:(~ 65..:1, Majc·r ,:;eneral IPS ~\van v. Union C·f India and ors. 

in support of thejr .:::.:ontenUon .:::.:.ntending that de· . .::-ision of the 

Selection Committee in not eelecting the .;~ppli•:·ant and selecting 

reep:·ndent No.L!, cann.:.t be . interfered \vi tli by this Tribunal. As 

against this cont~nti·:·n .:.f the resr:.c·ndents, the ll?arned c.:,un.::el for 

the app1kant .:-.:.ntencled that th€ said adversity, jf any, on the bcsie 

of the puni:=hment aHardss.::l t.::, the applk.:mt in the yeat· 1'.)7·.;1 and 1981 

existed '=Ven then sud1 adversity sh.:·uld be taJ:en as washed .:,ff the 

moment applicant l.JaE- r:·rc.m:.ted in the su~.=.er Time s.::al e· uf F.a jasthan 

Adminis.tratjve Servke· (f.:·r sh•::.rt F:l\S). BY relying upun the judgment 

of the Bon 1 l::.le High c.xu·t .:-f Rajasthan (.Jaipur Ben~h) n:.p.::.rted in RLR 

2000 (::~) 503, Pat€h Chan(1 s.:oni v. StatE .:,f Rajasthan and vrs. the 

r::mmsel appead ng f,:.r th<? appl j :·ant, •:"•:.ntendo;·d that in vj e\v uf the Jaw 

\\ 
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declared by the Hon'ble High Court, the advH-sity arising on the ba~is 

of the punishment in the year 1979 and 1981 :::.tood \-lashed off. 

'Iherefore, thE- DPC could not havl':' considere.-:1 thl? same as part of the 

record. In these drcumstances, the selection of private respondent 

No.4 based on the recoiTIIt1€'ndat ion of the DPC held in the month of 

October, 1903 is Hable t0 be set-aside. 'Ihe learned .::.:.uneoel appearing 

for the respc·ndent::: straneousl y contended that in terms of ReguJ at ion 

5(4) of the Indian Administrative Service (Appcdntment by Prom.::tion} 

Rules, 1955, the DPC considet-e-d the entire service n?cc.rcl \·mile 

assessing the candidates as 'Very Gc·cd', 'Gc·od and 'Unfit, therefore, 

the wash off theory dc<€-.3 not apply to the IAS cadre. He submits that 

on the basis of the entire record grading of officers is required t•J 

be d.:·ne as 'Very Good' , 'Good' etc. 'Iherefore, if the DPC' has 

C"•)nsidETed the punishment ·of the year 1979 and 1981, there would n.:•t 

be any illegplity. 'Ihe resrJ<)ndents accordingly submitted that there 

·are no merits in this application and the same may be dismissed. 

3. Heard. 

4. On the basis of the pleadings and arguments addressed at 

the Bar, \Y'e have to see whether the proceedings of the DPC datec1 .?6-

2S,th 0ct.:.ber, 1993 are liable to be set-aside on the basis that the 

DPC has considered certain records which are impermissible to be 

con1?idereo fr':'lr the puq:x)SE of selection to the post of IAS. 

5. It is not in dispute that the appl:i cant c:rncl respondent 

No.4, who was junior to the applicant, \vere within the zone of 

cc:.nsiderat ion fer the purpose of their select ion to the IAS frc,rn State 

C'ivil Service of Rajasthan and accordingly the DPr~ has .. x.nsidered them 

in the meeting dated .26-::!9th l).::-t.jt€r, 1993, and on the basis of the 

said recommendation of the Selection Committee, resy;n:.ndents No.4 was 
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selecte0 .9long\vith .:othf?r.s viol? •Jrder datEd 31st De·:-ember, 1093 (Ann. 

Al) and the applir::.;mt was not selected. But applicant in his 

application in p3rE< 4 • .:.> has stated af! under:-

'"Ihe applicant has t-"='o?n tvorJ:ing hcnestly and e.fficiently 

and ·has not been· . awardE:d any puni ehment c·r adverse 
I 

reiTI3rl'::s e:·:•:pet for the year 1991-92 which has been 

r;ornmunicated to him .::.n 3.8.1992". 

6. 'Ihe> applicant further stated that thtf' adverse entry 

cormm.micated vid!? ·:·rder datr:d 3.8.l•JS<~~ re1atl';od to rhe apt:..(;intrr-ent of 

" Teachers in Ahvar District in Uppe-r Middle Sch.:-·ol s during the period 

toJhen the appli•::ant tvas t-rorking as District Edu.:-ation Officer at Al\-10r. 

On his represent at i.:.n, the said adverse entry has been e::punged by the 

Appellate Authority vide order dated 7.2 .199.:1 Ann.A.2 and A3. 'Ihe fact 

that the adverse entry ·~ommunicated vide .:·rder LlC~ted 3.8.199.2 has been 

expunged video .:.rder datea 7 .2.E,9..:l is n.:,t dispute-d by the respondents, 

b1.1t the res~_:.,:,ndents contend that, notwithstanding, such expunging the 

adverse remad:e vide .:·rder cl::>ted 7 • .'2.199-l, still the s~rvice re;:-ord of 

the applkant refle-cted his punishment c·f the year 1979 and 19Sl. They 

contended that as on the date the S~l~cti.:.n Committee held the 

proceeding::>, the aclverse remark, which t.as expunged later, was e: y;.art 

of the rec•Jrd and in addi t i c·n to that, the punishn1ent .::.f the applicant 

in the year 1979 and 1981 were also reflEcted in the service record. 

'Ihe DPC considert?d the entirr: service re.:-ord and .3c•::ordingly it has 

not recornrrencll?d the applicant fm.- his selection to the IAS. 'Ihey have 

spedJically contl?nded that the appliC'ant has purp.:•sely supressed 

these punishments cf thE· year EO·,j and l':J81 in rcera 4.:2- stating that 

the applicant has not been a\·Jarde.:l any punishment e:·:.:.;.pt the adverse 

remark \olhich was c.:,mrnunicateCI to him vide .:order dated 3.8.1992 and 

expunged late. In· our .:•Jnsidered opinion, the .:-.:.ntention of the 

resp.:•ndents that the applicant; SUpressed regat-ding punishment C:f the 

/11 . 
L_ __ 
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year 1979 and 1981 is .~.:-.:er:,t.=d:.le. 'Ihe apt:·li·:-ant in all fairness shuuld 

have statecl in his OA regarding the punishment o:,f the year E 179 and 

19.91 but 1 .:·n the .:other hancl 1 he statE-d that e::-:.::ept the .~dverse· entry 

r.ers.:.n \·lh:· is SU[-o!=.O:•S~t:l t.:· LI€'C'•:OIT!E> an IA3 c.fficer .:-ann.::t aff.:.rd to 
e .r.J 

supress hjs punishment (•f the year El/9 and 19.31. In fact 1 the 

applicant had a1re-aclv acln·,itted su.::h punishm~;ont ·=·f the year Er79 and 
I -

19:n c•nly in rejdnd-=-r in the- Apr.eal filed t..;·f.:.re thP Fajasthan Civil 

Servkes ,J),n:~ll-5rte Tribun.=rl in apr:eal U:, • .=::;r.:: .:Jf E,:;.~~- 'Ihe resp')ndents 

have br.:•u9ht t•:• ·=·m· n<:>i:ke th~ reply file.j b:/ the State- in that Appeal 

vide Ann.P:. ao:l ale·:· n:j.:rinder t.::. the reply file·d by the pt·ese-nt 

the sajd rejoinder 1 the appli.::ant has stated that :-

"The ·=·ld and stale r:.unishrnent .:.rder .:.f El79 and 1981 

terrpc.rary b:J~is and further selected ·:·n re•JUlar basis 

ag;:d nst the ~tear 1937-88 .:.then-lise als.:. the- said 

punishiTI€'nt cene.ure and \vithh·:·l eli n.;~ of one grade 

i nc:reiTI6·nt are rrore than 7 years .:.lcl as such .::.:,u1 c1 nc·t 

7. From at-:.ve staterne-nt 1 it is dear that appli·::ant has 

admitted his punishment .:,f the yr:ar E179 and El'31. 'Ihe learned .::.::.tmse1 

appe.:,ring fc.r the ree~;.:.nclents stated that the date ~1.10.91 refetTed 

to in thst Appt:·al was a ndstal:e ·and it eh·:·ulcl be .:.nly l:=:.l•:t.E•:31. By 

noting this ·=-•:.·rre.::i:i.:,nl ultimately \'le find that the punishrnent .:,f the 
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ye-ar 1979 aoo 1981 ~toed as p3rt ·=·f the re.x·rd. In all pr.:babHHies, 

the Sele-C'tion CollliTiittee t.:·<J:t into c.:msideraU.:.n this punishment and 

also unE>xpunged aclverse remarks communicated vide c.rder dated 

3.8.199~. But the .:::ontenti,:.n .:,f the learned .:-c.uns€'1 for the applicant 

is that thP. adverse entry relating to the punishJTOent of the year 1979 

and 1981 should not have been taken into ac.::ount in view of the 

subsequent ·pr.:.rr~:.t f.:.n of the appl i•:Oant in- the yt:·ar 19:33, 1·~,37 and 1988 

and S!Jt:'h old entries shall t.e t.:~:ten as \.Jashecl •;)ff in vie\-1 of the 

judgment of th~; Hen 'ble High C(•Urt of Rajasthan in Pateh Chand Soni v. 

State of Rajasthan .snc1 ·=·rs. (cited supra). From re·adin9 vf the entire 

judgiTlent, we found that in th.3t •::ase the Hon'ble High Court \vas 

consided ng the n.:m-pr.:.motion of the r;Rt Hione-r therein on the basis 

of certain adverse entries. made prior to hL~ earlier pr.:.·motion. 'Ihe 

Hon 'ble High Court interpn;ting the Rules involved in that case held 

that his eorl ier prt:.rnotion .::.:.uld havP. the effect of null Hying the> 

earUer adverse entry for the purr:..:,ee ,:,f :further prorrr.)tic·n and as such 

the prindple of 1 \msh .:·ff' a{:lplied in such circumst21ncee .•. But in our 

hUITlblt? opinion the ratio of the said judgment a.:.es nut apply to the 

facts of thi~ case. 'lhe sele.::t i.:.n to the c·ffice of .IAS iE' made in 

terms of Regulation !5, sub-regulation {.:.1) of Indian P.drninistrative. 

Servit::e (App:ointment t.y Pl.·c·rrh:•U•:.n) Pules, 19:.::.. 'Ihe said Hegulpt.ion is 

extracted as und~r:-

"(4)'Ihe Selection C·:·mmittee shall dasE'ify the Eligible 

officers as 'OUtstanding', 'VEry G,.xd' 1 'Gxd' or 

'Unfit' as the case rray bo:: 1 •:.n an ;:.verall relative 

assE·ssrr!!:nt .:,f their Ser·idce records" 

Fn)m reading of the> entire regulqtion, it is clear that 

the Selection Ccwrritte<? as~:.esses an individual as 'V<?t)• G.x.:J', 'Gx-.d' 

etc. on the basis .:,f the e>ntire rE-•:"•:Jl"d. All entries made in th~ 

El?rvice t'e•::Ord fC•l"ID the r:.art o'jf E'UCh rec.:.rd \mi•::h iE to be c.::.nsidered 
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by the DPC l·Jh.ile ae:s~ssing a candidate, and if that is so, the 

punishment.::: n?c.:·rded and .:.t hE>r adverse· entl"i es recurdecl, def i nit ely 

lvould form r,art .:·f the re.:·.:.rcl for assessing the o:·verall merit of a 

r::"andidate. 'Ihei.-efc.re, wash off principle d:es not apply to these 

RegulaU ons. 'Ihe .:-.:•nsideration f.:.r pr•:.llh:,tion in the- l.::.,v-er posts \·loulcJ 

be entirely different than the .:::.:.nsider.3tion f.:.r the vffice of the 

IAS. Therefore, in our .:::onsidered .:opinjon, the juclgrr~E'nt of th€ Bon'ble 

High Court 0f Pajasthan d.:oes not ar_:ply to the facts of this case and 

under Fe9ulatic·n ~· ,:,f IA.3 (Arr_:ointiTIE'nt by Prom.:.tion) Rules, it is the 

bounden &Jty cf the ~elEction ·~·:.mmittee to considt:·r the entit-e record. 

'Iherefore, we d:· not find any ille<;~ality if the DF~ had considered the 

punishment of the YE·ar 1979 and 1981 as r:.art o:·f the record \·mile 

assessing the applicant. 

8. No'\v the other short question \o.'Ould l::.e \Vhat is the effect 

of r::onsiderat ic·n .::.f adverse entry, \.Jhi ·:::h vlas r:ert of the record as on 

the date the DPr-:: rroe-t in the mc.nth .:.f •Jct.:,ber, 1993, l·Jhich \·laS expunged 

later in the year J 9~,4. 'Ihe applicant has not .9lleged any rrrala-fid-eo 

against the> Committee. So far the dis•:::retion <:·:·:erdsed by the 

Committee as ,:,n the date the C.:·mrflittee met in the m:•nth of October, 

1993, the adverse une:·:pungr:·d entry sto.:d ;:s rart .:.f the re-cm-d, such 

o:isr::"ret ion cann0t be found fault with. 'Ihis entry mfght have 

influenr::ed the decisic·n m3l:ino:;:~ r-·rr:·.:-ess of the c.:.mmittee. But in our 

opinion, if the said adve·rs"=' entry \olCie the •:Only adversity in the 

re.-::·ord, the .:.thl?r record being .:::1 ean, th:i ngs would have been 

different 1 ]_:~t'h.3pS the appli•:"dnt IS ("88€' tX1l1ltJ have been r,rejuc;liceCJ fur 

considering the sole adversity, \olhich t,Bs e:-:pun;yed latH·. But,. as v~ 

have> already st3ted ab.:.ve, n.:.t only tr1e t;Xt=•un.;yed adverse rerrerks form 

part of the re.:·orc1, l:•ut th€ entries relating to:. the punishrnent .:.f the 

year 1979 and 1981 .3ls.:. f.:.rmed part .:,f the re.:::.:.rd. Prirre-fade, it is 

dear that as .:.n tr1e date .:,.f the pr.:··:::eedings in the month ,:.f O.:·tober, 
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1993, it cannot be said that the Selection CommHtt::>e ..:-omrrdtted any 

errc>r in taking into account the punishments along\vith other material 

on record. As held by the B·:·n 1 ble Supreme Court in the case of Major 

General IPS Dewan v. Union of India .3nd ors ( d te-d supra), this Court 

cannot sit as an Apj_:ellate Authority over the acts and pr.:.ceedings of 

the Sel~ct:ion Committee-. At any rate, in our opinion, the une>:.:punged 

entry could not have c~ut-\-leighed the punishment suffered by the 

applicant in the yt:-ar 1979 and 1981. Hence, even if the adverse entry 

dated 3.8.82 is excluded for consideration .:•n the ground that same \-laS 

expunged vide order dated 7 .2.1994, still the adversity on the basis 

c::f the punishment' of the applicant of the year 1979 and 1981 sto.:d. 

'Therefore, :in cur c.:,nsidered .:,pinion, even if the Corrrroittee considered 

the expunged adverse r(?lTIC!rks, ·even then WE> do not think that the 

judgment m.aking process .::,f the Selection Committee held :in the month 

of October, 1993, was totally unf.:·unded. In fact, the rraterial 

pertaining to the punishment is more graver than the said adverse 

entry. 'Ihf? adverse entry regarding app::,intment of Teachers in the 

Ahvar District, during the time \·lhen the applicant worked as District 

Edu.-~ation Officer in the said District, ·stating that there was no 

prt::>ss:ing need to appcdnt Teachers in Apr·il ;91 when the schools \-Tere 

going to close in Nay, 91, :in our opinion, would not have very much 

influenced the dedsi.:·n rrebng pr.: .. :-ess, after all relates to a minor 

irregularity. 'Ihe-r~f.:.re, only on th:ie technical gr.xmd \ole do not think 

it is p:.seible to upsro-t the decisi0n .:;f the Selection Corrrmitte>e held 

in the mc.nth of O~t·:·b'2r, El'~l3. 'lhe Bon 1 bl e Supreme Court in Major 

G.:.neral IPS ['e\-lan ( d ted supra) held that in the absE.-n~e of all<:gat ion 

of mala-fide c·r bi.:H3 a0.3inst the Memt~rs of the Selection Board and 

thE> said Sel€·:-ti.:.n being not based .:,n any sen:ic,dty but on lll€rits, the 

Court shall not sit as· an Apr:elhte Authc.rity ·:·\rer such dEdsic·n of 

the Selection Cormrrittee. We think it appropriate t.:· e·xtrad the 

relevant para9raph .-:,f the said judgment ae under:-· 
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"13. So far as the non-selection of the appellant by 

the SE'lection BcEtn) for prmnotion to the rank of Lt. 

Gen€'ral is C'Oncerned, \ve see no illegality in the 

procedure adopted by them. We have also pe-rused the \vorl< 

sheets relating to all fcur officers considered. Net 

only the appellant but two other seniors to the pers·on 

selected \vere overlooked •. 'Ihe selection, :it may te · 

noted, was not based on seniority, but on merit. 'Ihere 

is no allegation of malafides or bias against the 

members of the Selection Board. All that ·can be and is 

suggested against .the process of selection is that the. 

Bc.ard tc~~~k ·into consideration the aforesaid adverse 

remarks. Assumino that the said remarks were indeed 

taken into consideration, the non-selection of the 

appellant cannot be faulted. Firstly, it cannot .be said 

that the said remarks alone were the cause of non-

selection; the non-selecbon of appellant appears to be> 

based on· a·n over-all assessment • Sec.:,ndl y, the statutory 

ccmplaint preferred by the appe-llant against· the said 

rem3rks have been rejected by the CJ?ntral Government, no 

· doubt subsequent to the said consideration. As stated 

aocve, the situaticn m~y have been different had the 

said complaint been upheld partly or wholly. In the 

circumstances, the Court cannot. si.t . as an appellate 

authority c~ver the acts and pr>:>ceedings .;:,£ the Selection 

Beard." 

From 'reading of the entire judgment, we find that the 

only difference bett-1een this case and the case de.~it:led by the Hon'ble 

Supreme Court is that in that caee the adverse entry was not expunged 

lat€'r c·n an appe2l filed by the appellant. therein, but in the instant 

case the Elaroe.\va.s expungea, as have already stat€·d above. Even if, we 
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exclude the said adverse entry, \.Jhich was expunged later, still the 

adversity on thl? basis of the punishment (lf the year 1979 and 1981 of 

the applicant· c.:.~ntinued to be· a part of the record, to substantially 

influence the d~?cie:ion making pn;>cess of the Committee. Therefore, in 

our consider1;-d .:opinion in the light of the la\v .::leclared by Hon 'ble the 

SuprE·me Court, we do not think that it j a appropriate case to hold 

that n.Jn-selecti.:'n of the applicant by the Selection Committ<?e was 

illegal. As \·Je have stated above, the applicant has supressed the said 

punishrr~nt of the y€ar 1979 and 1981, when he alleges in his 

application in r.ara 4. 2 that he was not a\\rarded any punishment except 

the- adveree entry \obich \.JaS c.:,mwunicated on .3 • .9.1992 and expunged 

later. Hence he has n.;:,t appr0ached the Tdburel \·lith clean hands. At 

the requeEt of su.::h a ps-rsons, we do not think, even othen-1ise, that 

this is a fit case in which we should interfere, assuming for the saJ:e 

of arguments that the eaid adverse entry, expunged later, sh;:-uld not 

have ~n taken into considerat]on. Viewed from this angle also, we 

find nc merit in this application. Accordingly, we pass the order as 

under:-

"Applicaticn 

te,i~· 
( GOPAL 8-;;;:..r:;--
Adm. Merriber 

is dismissed. No .:=osts." 

1 

(B.S.~· 
Judl.Member 
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