IIT THE CEITHAL ADMINISTRATIVE TEIEMNIAL, JAIPUR BEIYCH,
JATPUR
Date of crder: 20.3.1956

FA o, 9/1995 (OA Ho. 21/19%90)

Unicon of India and Ors. .o Applicants

- Versus

Frakaszh Chand Flhondia _ .« Pezpondent
5 N Mr. Manizh Ehandari, Counzel for the applicants in the PA.
{ Mr. P.V.Calls, counsel for the respaondant in RA,

™

COFAM: Hon'lble Mr. Gopal Frizhna, Vice Chairman
Hon'kle M, OUJF.Gharma, Administrative Mamber

ORDER

Fer Hon'ble Mr. O.F.Sharmz, Administrative Member

In thiz Feview Application the Union <f India and
other official respondents have prayed that the ordsr rass=d by
the Trikbunal on 12-12-19%%1 (Annl.F2) in ©A 1o, 21/1920, Prakash
Chanﬂ‘ﬂhundia Ve. Unicn of India and Ovs., me be réviewaﬂ for

“the varicos Jrounds menticned in the Peview Application.
2. In the crder dakced 12-12-1951 (Ann.P2) passed by the
Tribunal in the aforesaid CA, it was h2ld that a person

gelectad in an earlisr panel iz o the one who enbered
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highsr Jrade throogh subesquent panzl. The 02 was allowsd and
the vespondents wers directad to Jive bensfit bo the applicant

of entering  inktc highsr grads on an  earlier  Jdate with

il

consegpential Lenefits.

3. lctices of the Fevi

W Alidludrlwn was Jiven to Shri

—_

P.C.lharedia. 112 vreply has besn filadl on his kehalf., | Mr,
F.V.Calla haz appeared for Mr. Thandia aznd has argusd  the
matter. We have alzo heard Mr. Manish Bhandari, counsel for the

applicants in the Feview Applicabicn i.e. Undon of India and

ctherzs, vwho ware official rvespondznts in the OA.
. In the Peview Application 2evetral groondz have bezsn
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tallen for sesking a review of the order paased on 12-12-19594.
Onz of the grounds taksn by the applicants szsking review is

that in the vreply ko the CA an obijection was taken to the
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maintainakbilicy «f the O34 on the Jroand that it was barred by
limitation. This chjection taken by the respondentz at that
time in the reply filsd by them was not considered and Jdealt

with by the Trilunal while passing the ordzr Jdzited 12-12-1551.

o

Further, they have =taked that there iz a comnflict between the
jodgmente of Jaipur Bench of the Trikunal znd of the Bombay
Beznch of the Tribunal wikh regard to the natter Jdealt with in

the Tribunal's order. The r-eks in questicon are controlled by

the Headjquarker, Bombay and, therefore, they have ko take into

‘account the judgment pazsed by the Bombay Pench of the Tribunal

in thie regard. Ye t ancthsr ok Jeckion kaken by them iz that if
thz appl icant was aqyrisvad by the promobicns given to cother
employvess, 2ll such other peraons were necsssary parties to the
NA. Therefors, thz ap-puli|:ar:t waz not enkitled to any relief,
whatzoever, from the Trikunal. Any favourable ordsr passed in
favour of the .ap}_:,li‘:anl: WeZoeLo 1=10-1980 az per Jdirections of
the Tribunal would prejudi-:e the right of the persons already
promoted. There ars 'a;lrnmr- other gJrounds menkicned therein in
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euproth of the plea of review of the crder of the Tribunal.

5. Mring the sargumenkts the learned counsel for Mr.
P.C.Thundia st »:ﬂ that onoe the Trikbwnal pazss crder Arn.R2
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after Joing thrl:,u_g]'n the reply f£ilsd vy the respondents in the

NA, it waz presums? that the Tribunal had conzidered all the
points raisel kv the respondznis. It was, therefores, not
nzczzzar,; for the Trikunal to give a specific finding on the
quzsticon of limitaticon. Hz 33d2d thalk the velief granted Ly the
Tribunal iz on the kasis of the well aetitled position, in law
that //gersc'n galected on the basis of an carlier panel is to be

treated as zenicr ko bhe one aclected on the hasziz of the
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subazquent pansl and therefors, the Tribunal was po ° wrong

ther
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in paazing the above order even if i3 no gpecific mencion
aloont the yroand  regarding limitation) in the order of the
Tribunal. He further stated thak nonz was present on behalf of
thz respondents on the Jdate when the GA waz heard ani
therefore, the respondsnts have no vight to file the Feview
Application with regard to the order Jdated 12-12-1991, The
learnsd counsel for Shri Thundiz hes alac drew our atbention o
thz averments in the Peview Application to the effect that the
judgment  Jdabted 12-12-1%91 haz bzen paszed in haste without
conzilering all the points raised and therefore, on that grouand
alss it Jezerves to be reviewsd. According to Mr. Calla, the
Review Application dezserve to ke dismizaed on the groond of not

using proper lar gugagw beefore the Clurt.

have perussd the recorda. At this staye it iz nob necessary for

ue to Jdzal with all the groonds raizsl in the Feview
Application. The respondzsntes had vaised the plea of limitaticn
in the OA with regavrd to ite maintainability. The Tribunél's'
order datei‘12—12-1994 (Aarm F2) dzes not show that this plea
was cﬁnsiﬁeraﬂ by the Trikunal. The ovder daked 12-12-54,

therzfore dezerves to ke reviewsed and recalled =0 that a fresh

qorder can ke passed. It iz rather wunfertunate that the
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respondsnte have not uzed proper language while making this
Peview Application buk that, in our view,. cannot ke a ground
for rejecting the Pevieﬁ Application stralghbwey i€ there is
merik  in  2oms  other gronnds raiz=1 therein. The non-
conzideration of the ground regarding ples of limitaticon raised
Ly the respondents amounts Lo an error apparent on the fase of
ths reCulJl Accordingly, we recall ocar ordesr dated l_-1 1994,

The OB zhall now be heard afresh on merits nnﬂ it may e listed
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for heaving on 2-5-9G. The Feview Application iz allowed

accordingly.

(O.'P .,Sha{fna\)} | - eyl

(Gopal Erisfina)

Administrative Member Vice Chairman



