
IN THE CEl'l'I'FAL ADMHHSTF: .. ~TIVE TPIEU1:1AL, JAIPUP BEtlCH, JAIPliP 

Sn;J.:m Clnncka Jain S/·=·. Shd nemi Chand J':tin, ao;Jed aboJt :.:. '!·~ars, 

ro?3.1dent ·:·f P--!53 1 f-J.':tldi ;Jhati Line2. 1 ,J::tit:•Ul" at t:.r.:-3.:-nt t:Tnt=•l•:.y.;:.:l •:On the 

r:•:•3t .:,f Adji tic.rial Chi·:-f En.;Jirto:=•?l", C/·:. Chi·s-f Engino:-er, Jaip.Jl" :c•n•?, 

Jaipur. 

• • Applicant 

Versus 

1. Uni.:.n .,:.f In.:lia thr.:oJJo::Jh t:.h·::: 2 . .:-cr.:-t.:tr-:z·, Minisl::t.j' c.f DE-fo:-n:::e, So:.uth 

Bl.: .. :::k, DH(l P.ci., Nevl Do:-lhi- llO 011. 

Shahjahs.n Po:·.:td, U.:::\·J DE:lhi- llO 011. 

Shd P.S.Par-:z•ani, C.E., Chief En;yineet· (P) F'DD, S:=-·:::und,:;.r::.bad (A .. P). 

New Delhi- 110 011. 

7. Shd I:. VishvJanathan, ACE, E-in-C 1 3 Br::..n:::h, Arm:.l H.;a.]quartere, DHQ 

P.o., New Delhi. 

8. Shri F..C.Parate, ACE, E-in--~~ 1 8 Bc:m.:::h, Arm~- f-J.:;,.=:t.:lquaJ..·teL·.=., [lf-JQ 

P.O., New Delhi. 

11. Shri T.Y.2.ul:umaran, ACE, Chief EnJirto~·:::t·, Madras ;:3.:.n>?, I2.lan.:l 

Ground, Madras. 

12. Shri f'·X·t·an Mal, ACE, E-i n-C 1 s Brand-t, Anti-:z' H:-.:tdquarters, DHQ 

P.O., New Delhi. 

E:. Shd M.LChitl:ara, ACE. ACE (Li:ti3o:on),lTa\ry, Vi::ao;J, Vishal:h.:q:atnam. 

Ar:·pli.:::ant present in t=·H"3C•n 

Mr. K.N.Shrimal, .:x.unsel and 

• • Resr:•:.ndenta 

Mr. SuJ:hjir.tdEr Sin;,h, E:·:.::.:::uti ve Enqj n.:-a·, r~~;rartm~nt Fo?.J:·l'•~eo;nt:l.U vo?., 

CORAM: 

H.:.n 1 J:.le Mt·. C..P.2.harm.~, A·:lrnini3tt·.:ttive M·=.-ml:~r 

Heon 1 !:·le Mr. F.:ttan PraJ:ash, .Judid~l M.:-mbH" 
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ORDER 

It 

In thi:= :=tr:.p1i.:::=t::i.:.n undo:-r S•:-.:::ti•:.n 19 .:,f the Administ1·3tive 

Engine•:-l·in;J So:nTi·:::~s (MES) as 3u~_:..:-dt.:-n::J.=nt •:.n 17-11-61 but thereafter 

se1e.:::tic.n J:.~/ th= Uni.:.n Pub1i·::: Senrice Cc.mmissi.:.rt (UPSC). The 3I_:p1i.:::ant 
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appli.:::::tnt 's name t.=-inJ at 31. n:.. 17 \·r.:i3 n·:.t included in th~ select 

. 
' i 
1. 

hie nall'le ft"o:.m the r:an;-1 .:l:tt.:;-,:1 30-.5-?l. 
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5. Th& appli.:::ant bas filed a t·ej.:.indet· to:. the l"•?pl~r filed b~· the 

6. The •:::ase \-ras ar·;rued b]' the apb.licant hims.::-lf. H~ stat0>1 that in 

· \vould J:.:;. mc•t"•?. He ad:le•:l that it was no:·t .::1.::-a:c which ·:·f the ACF2 ·=·f the 

in his 

U.P. 3al tlio;Jam :md Ors. V.=.. Frabhat C!-t:tn.:h:a Jsin sncl Ors., JT 1996 (1) 

earli·:r ACPs, \·JaS nc.t justifi·::-:1. H.:,. also dr·::-H att.:,.nti.::,n t·=· it.:,.m n: .. :2 

reads as foll.:;I .. JS: 

him/her r.:alise his/h•?r true r,:.terrl:i3l. It i.:> n:.t meant t·:· be a 

Q_j 
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' I, 

\.. 
7. 

at·gum.:-nt.= that :t1t!K·u,~h in tho;. 1·.:-pl-:l it had b?~n ;:.tat.;d that si:.: 

thE: year 19~~1-·~~::. Th.;7 :tl.=:.:, t=·t·.::.:Jn::~:I th'=: l\CF3 .:,f l:h-s at:plic:mt for 

qJ 
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of seni.:.rit?-.::um-nlE:t·it 1 th.;; apr_:li.::ant 1 s n21me had n:·t b;.en included in 

applicant 1 s t·anl:in;~ H.:.uld, have justi fi.:-.:1 his in·:lusi.:.n in the r:anel 1 

promotion. 

0 o. 

dudng the hearing. 

juniors in the s3.id s·?le.::t ranel. 

10. As I'E:·;Jarda th•? fit·st iasue 1 it is n:. d·:.ubt tn1.;; that in th~ir 

rGpl~l the- ro=:sr: :.nd•?nta have themae-lve-a m.:-nti.:.n.;-:1 t!Bt tho; numt..::r C•f 

19~,0. Thus we are .:.f the vieH that the questi.:.n \·ie J·,ave t.:• ·:::·:·nai.J.;.r is 

Q _j 
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th~ factual p-:.si ti·:·n atn:.ut thr-?ae ·::ases. Th~'l state.j th::tt the dab? of 

retiring on 31-l.:::-Su) J:.ut thi.= vac:m.:;J \·.lEtS n.:.t t::tl:en as arising during 

have not ~~~n incluj·'=.:l in the liet c.f l:~n ~; .. ;.r.=:ons rrv:mti.:·n~d by the 

retidng during 19~,0 Het·e t:tl:en up t':I' thea·~ perec.ne. Thue j n all there 

available is, n0t sustain'Otbl·?. Sin·:e .:.nlv (:, va.:::andea >·lere 
/ -

fillt-d Ufi in th~ reCL-uitment yeat· E':?'O and the aJ.::.r,lic::mt 's name in the 

seniority liat \·Tcle ne:-:t t~l-=·>·1 the p&rs·:.n last in:luded in the selec:t 

panel fot· the ~··:-ar 19S'O (ll.nn.Al dated 30th Ma7, S1l), the applicant 

omission of the name c.f tho;.. :tr::.t:·l kant fran tho~ eelect r:•:tn?l Ann .A.2 · 

ACRs 0f the ::tpf·li·::::tnt, >·le de. not find that th&re has t.;-en -s.ctuall7 ::tny 

duwn-·;wadatiun c.f the J;.;..rf.:.tllBn·::.;.. .:.f the .:q:pli·::ant in th~ sen<=.e that he 

may have been qiv•?n better ·Jradatic·n in cone 7;;.3r and loHer gradation in 

the subsE-o:JUGnt ye:~r. In their judgment in the case •:.f TJ.P. Jal Nigam 

relied upon t.1 tho;.. apr_:-.licant, tho;.. Ho:.n 'ble ::.ur:.r·?me Court had held that 

qJ 
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him ir. th.:- foi..1Tl of adv i.=e. Thie jud;JITI•?nt -vlill 1 th~r.;.f.:·t··=- 1 h:we n~ 

value should 1:~ .:ttta.:::IE:•:l t.:. th:- AC~P ·=·f the l~st 7•;-.s.r 1 if it har,:ro~:?ns to 

Tribunal to sit in judJrnent .:Net· the find in~ .:.f thr,: DFC unles.= ·=·f 

course it .::an t.;: shc·vin that the findin;~ c.f th·~ I•PC HE:re 1~rverse or 

bas.:-d on nc. nEtt<= rial ::~t all. That ic. nc.t the p:.si ti.:.n here. In a numJ:.er 

of jud9rnenta tb.: H·:,n 't.le 2·UJTE:me (.'.:.u:ct has affillT••?oJ th•= pdnciple that 
/ -

a Court or a Tribunal .::ann.:.t c.it .:.-v-er th~S- fin:tir,·~l .:.f tht? DPC as if it 

rE:o;Jard is nutan An1incl Vs TJni·:·n c.f India an] C•t·s.l (1996) 33 A'I(' 

II 

r.:-spe.:::tive ... fn.:-J?itz ._:.f the .::.::m.Ji.Jat.-;.sl a.=.see.sed the ·~wa.]inj ::tnd 

CC•nsidE:r•s:J their •::3.3•~3 fot· t:•l."C•niC•tiC•n 1 thi2. C•:•Ul't •:::annot Sit 

over the assessment [il?C an app·s-llate 

authority •••••••• " 

the DFC 1 a fortiod 1 this Tdbunal .:::tnn:.t .].:. s.:.. The DPC in the 

c.ffi .::et·z ,_:,f the I~E-f·:trtment. Th.::-c·?f•:•n:· 1 He •::.:um:.t i nterfer•? \·lith the 

finding of the DFC Hith t"E:;J:tl".:l t.:• suitability c.f the applicant for 

promotion on the bs.sie .. :.f s~ni·:.rit~·-·:um-rn•?rit. Th·:- applicant himself 

doea not dispute that t=·E•moti·:·n t.:. tho; r.,:.st .:.f A·:lditic.m1 Chief 

1
~. 

L.. Fur all the at..:.v·= re3.3·:•ns~- \·P:: find n:· m~dt in this applic:>.tion. 

Administt·ativ·? Mernt~r 


