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JAIRF. BENCH, JAIFF,

i3-3.95

E,H.Telani & Ors, : Acplicants
Vs,
Inien ef Irdia & Crs, , :'Pae‘undentu
Mr,P,V,Calla t Counsel feor arpli-ants
Hen'ble Mr.Gapil Krichmd, Mambher (Judl.)
r'ble Ms,0.P.Sharmi, Mambhzr{(Adm,)
FZRk HCON' BLE MR.C.P.SHARMA, MEMBER (ADM,).

In this zrocli

Tribunils Act, 1925, & . Chri B, H

Chief Medic3il Sarerinterndent

dential Xsgistant ts Medical Supdt. (Adm.), W.Fly,

c3l Supdt, W.rly, Fai-ar, Afit S

Chief Medical Supdt, W, Fly,

O/ the Chizf Medical Supdt, WL
Clerk,
CTleark, 09 the

thit the le 21.8."

(xa

tars #3ted

.Telani,

W.Fly.,

Ja ipar,

O @ the Chicf Medical Sumdt,, W.Fly, Taisar

Chizf Medical Sapilt,

catien under Smo, 19 af the Administrative

Parcenil A

Jaivar, Thalkur

O0/e¢ the Chief Medical Zupdt,

C.e¢ the Chief M:di-
irgh Temdr,

Mrs ,Asha Fumdri, Seni.r Clerk,

ly, Jaipuar, Batha L3l Vermd, Sr,

and Pawin Fumir,
W .E‘]_}r,

Jaivur, havs prayed

31 ard 25,3.'94 (Aapxe A1 & A2 resp-

ectively) miy ke declared illeqgdl @8nd the refroendents mdy he dire-
rted to axterd bhe relief gf S diy: 4 week werking ratkern in

caze 9f the Applicings 32 previded urdzr 13213 1 &f the lotter
ddted 14/12.9.'f& (nnz . A4). They hive farther rraved that the
st of the gArigriphs «f thiz letter tredting ths: Apclisante 2s
sthor th2n Administrative effices he declired 2z ultrad wires,
Their =ztill further criaver is that wark ndy e £aken frem the '
3-plic3nts nat mere thin & dacz 2 weelk Apd in thiz reg2rd they

ry bhe tredted 3z 2t par with

of ether wrianch officers,
2y be dirzsctzd to cempens
of days they hive werk:zd, heyverd
rraver o the 2pplicanks

centrel

Fhie

They havye alse priyed <hit

.f I\]{-ﬁ.ai.’;‘al S‘J‘,’:‘dt' 1: 'lejv'

EAFf working order the control

apnlixdnts fur

& 3ays A wzek, Still Arnether

’ !

if the ggdff wirkirg ander the
2ipur,

002
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Are tredted 25 e¢fficesether thién &dminlstrative effices, recrend-

=

entligl My he rectriincd frewm riarticipdting in the meating of
tranch efficers, Findlly, they hi3ve priyed thdt the Applicants
vorking inler regpondent Ni.3 m2y be previded with all facilities

of vayment of IMtienil Holiddy Allewanoe, Overtim:, stz, dnd e

gevarned inder the FAcicriczs Act 2and Lhe I.0,Act,

o>

2. The gam 2nd substirce of the praver ef the 3nolisints is that

theyr sheuld he 3sked to work ernly § A3ys 2 wee) lile ether 3dmini-

}4]
O

strative officaz 2t the
fer £ d3ye As part &f the t3ff of the Failway Hespitxl under the

Chief Mzdical Sapdt, W,Rly, Taipar,

2, The -33a of the 2prplicants is that in 1957, the Toenil 2143
Divicien2l zystem wis introdac:d in the PRilways aAnd edch Brinch
at the Divisier leval waz pleced urder chirge of“é Divicienal
Qfficar, There apre 9 zuch hranch offices 3+ the Divieiernal level
csuch as Perszennel, Mzchnical, ete, 2nd these inclule the Madical
Branch fermerly under the D . M,0 apd now under the C,M&a (Chief

Mzdizal Sapdt.). All theze hrinch offices ware lec@ted in kthe

irizjierdl level 3nd rnet pe 3Fsked teo vork

Divicsien2l efficz, Thzre aAre ficld urits urder these hranch Officas,

Earlier, the werting heurs sf thesc branch offices were frem 10,00

A M, te 5,00 P, M, with half ap hour lunch bre3k retveern 1,00 e 1.

P.M, ani cvery Second S3atirday eof the menth waz 2 helisay, These

very hours vere heing observed by the staff working urder the Med

Y,

ER snch. The Railwsy Bsard had 13id dewn 37 heurs ef werking

i
™

in 2 £ A2y weak with Second Zaturday deslared as 2 helid3ay fer

30

i-

411 branch offices ircluiling Msdiz3l wranch 3s thece were all admi-

nistrative effices, The field effices Ars theze which fiunctien’
in the field ard their decsorictien has “wen given in the 3pplica-
tien., € regirds the Mediscal brinch st@ted tz be under the T M5
the filald gffices have reen dgscribz=d as theze which 3Are Health
Tnits at J3ipur, Zanpdikai, CFhalers, Reengus, Eikar ard Achnera,

e hrirch ifices 2re nat field apits but 2re rart ef the Jivi-

signdl set up,

4, Seme time in 1985, the gavernment introduczed 5 é3yv weeak

verking rAttern fer the offlces of the Tankrial Gevernwent in lieu
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of the z2rlizr Attern déscribpd.ab@ve. On 10,8.'c7 (Anne ,A3)
the Generil Mardger, W.Ply, izsued 2 letter by which sone more
field offizes of the Construstior Branch = Ahmedahad were inclu-
ded in the & 1," wzal pdtiern hecdufe the sfflce of the Are2 Sups-
rintendent 2t Ahmzdarad of which thess offices were part had bean
oonsidered 2e 3 part of the Divizianal effice itndted 2t Bireds,
By letter A2+z3 11,1%.9,'2¢, | thz 3 1‘1.5.;;'3 1 Mpager, W P v, clarified ,
ralying on the F3ilway Board's letter A3tz 12,.5.'5¢ thit the

Fajlwiv Bedrds grder 33ted 21,5.22 is applicdkle anly ke the 37pi-

ristritive offices and that other -fficas including dosrit2lz, ateo,
will be ftrezted 3¢ ether thin 3dministritive offices ard will work

€ days A weelk with 10 hiours of working.

m

that th

ﬂl

. The ApplizAnts' clsze iz 3re noht warking in the

A4
<

e

Tespital hut in the office urder the contral of CME who is 3n

x

wfficer of Senior Administrative urmdn apd this office if @ hranch,’
wirg of the Divisien?l et up. For this vizv they hive reliszd
upoen Anms AL dited 16.2.23, by which the ra2gerndent MNp,2 i.e. the

y Man3gey, Jaigar, 23lled @ meeting of bhrinch

officers. They reprefented to the Autherities hut their grieviance

h3s net bzen redressed, Thelr further cife i thik festivals 1ike
Dsew3li, CThristwds, were pet Jocl?@ved 23

3 heliday for them. In
cidce they are tredkesd 28 p3rt ¢f the Hespit3l zt3aff they shoull

hz tra2ted A5 geverned anier tha Factories Act 3rd the Inlustrizl
Dizpuates Aﬁt apd £that 31l the other facilities such =z 15 d3ys
Cagyal Dedvre which ig 2v3ilahle to the Hespital staff should be
ayailable to them 3l3o. Accerling te them "likes c2n't bz tredted
as unlikes"., The respendents 3re 3cting with 2 m@lafids intentien
cAnsing difcrimin®tion 3giinst the applicznts, Merely hec3use

+the Medio2l branch wis shifteld to the Hospitil premizes it i3

net mair th*t the ministeriil staff working in the offize becime
pict and pRroel ef the Hespitil, The agpolizanks 3re not concerned

with the affaire ef tha Hocritidl far which Fri-medi-z]l staff

5

DY)

hive bhean Sted, Ther have, therefore, prayed thakt § diys wesk

a3
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0

werking rAttern shoald he 2dapted in their c2fe 2o And their
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hours er Werking should be sam: 3¢ thote of the 3dministrd




é?

(13
[Ty
"

office 1.2, other brinch offices 3t the Divisiendl level,

€. Durlng th2 2rguments, the ledrned cguansel £ar the 3pplicants
Stzted that Annv A3 which is 3 letter 3zted 10,2.'27 iccueld by the

Gonerdl Manager, W,.Ply, his canveyed the decigion thilf oartilin

Constraction O0fifices af Ares Surdt.,, Ahmedahdd, 3re te bhe treited

‘is PArt <f the Divigsipral Office &nd therefare thay should sghserve
my the Ceneril Mapager
but =3n he taken only by the Cortral Gavt, Further, accorﬁing to
him the -3ge of the 3nplicants is covered ander para 2 of the
Goreril Mapiger's letter datad 14,/1%.9,'c¢e (Anrx,Al) which pre-
vides th2t § day weel with 10 hourg werking is Admissikle to
administrative offices of, Amengst %thers, Qivisional Railway
Mipagers' offices., The Sznar3l Maipndger wis ret juztified in
previding in 3@ sub pAra of thiz rAra that 3ll other «ffices inclu-
ding Hozpitils weuld he orfices ether thin Administritive offices
apd will ebszive & dly. weel with 40 heurs werking. If the

censtrustion wing can be tre3ted as Administrative affice, hew
whe

A . |
cqnj%e that the 2pplicints,Are not indeed actuilly pArt o« the
Hespital st2ff but 2re virt of the bfinch office 3re ret treitad

4z werking in An @dministrative cffica, The ledrnzd counsel for
the dpplicants dlgs cited hefore us 3 jngnents of the Hen'hle

Supreme Court e surgert the c2fe ef the 3oplicinte, The first

£

ratm 2f Himach&l Pradesh &% Anr, Ve, Unien of

judgment cited is

Ind 1igment, the Hon'ble

frn
(&

& Orez, AIR 1971 8C 127¢, In this

J
apreme Ceurt held that equation of ‘maxatien Inziecters of the

3

i-_-]

erml Sidarm of Panjabn with Inspectors of Himdchal Pradesh bhv
upgradatien of the pests eof Himdchal Pridech Ezcise Snb InhpﬂﬁtOLQ
witheut yetting the 3porevil of the Centrial Govk, was illk g3l,

On the Lasis of thiz judgment, the ledensd counsel for the Appli-
ciants grated thit similarly the Sznera)l Mimdger could net he
anpowared teo declire certdin affices as aéminiStrative a¥fios

and c~ert2 in ethers ac Field effices, witheut the 2unrevial cof the
Central Gevt., heci3use the scheme of = dav weal working was

intredu-ed hy the Centr3dl Gevernment, He next cited the
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juigment of the Hun'ble Supremc Teurt in WN.Subba Tae Ve, Unien
ef India & Qre, AIP 1773 &C 62, In this jadgment the Hon'ble
suprene Ceurt held thit if there ié Zny questien of chiange ef
conditiens of service it will hdve te he feounl eut whether in the
first »l32e it Iimounte to ch3nge the conditiens 3Ard if so cecendly

te find out whethsr there was prier Apprevdl ~f the CTontral Govt

Thié juﬂgmént hiz 2lfw heean cited to csuppert the view thit-the

n

D ova% . .-
éﬁguﬂ Cantril Govi, wag nmccssary for the Ceanaral Mirdgerv bofore

he czald declare cert3in officez3s field effices, F
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o
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3
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the juldgment of the lHen'hle Supreme Ceurt in Stite of Mysora & Anr;
Ve, H.@rinivasmurthy ATk 197¢ &C 1104, In this jodgment the Hen'ble
Snpreme Court were Aed ling with the iccue of deputition of ample-
yees from cne depdrtment to 2rother 3ard their ahcerption. The

Hon' ble Supreme CTenrt fruand that the rrinciple of the 8licy
avelvzd by the Stite of relaﬁing haolk Jdate of abcorption Lo d3te

k

;4-
,«I-

¢

f deputdtion wag not folleowed in o2z2e ef the pet orner Similarly

53]

tu

(&)
e
s

11 @nd 16 of the

ta
[

«3, Thus, there wic viel2tien af Article
Censtitution, This juldgment waz cited by the ledrned counsel for
the 2pplicante to c@rvasz the view that thers h3d hzen discrimi-
rAatien 2¢g3inst the appliwﬂnts, by nat grarting them 3 § dly veel

werking rAttern 28 done in respect of ether offices,

7. e hiave hedrd the ledrned counsel for the applicanﬁs and
hive gaen® threagh the recoris 2nd the judgrents cited hefere us,
The applicints: h@ve not olaced cn record the scheme urdery Which
£ d2y verking weel vias introdacced. We hive hewever loc3ted the

irstructiens icsucd by the Cowt., of Indi3d in this reg3rd which

Ara ~ont2insd in their OM :2,12,4,85-JCA Jsted 21.5.'25 issued

from the Derd3rtment of Pzrasnrel a3nd Triining. These have heen

repreducsd at pages 290-21 of rthe Journils Sectien of 411 Irndia

Sarvicss Law Journal 1926 (V-1,I1)., A copy of these instructiens
h3s bzen taksn By us en rescrd as Couart dacumert-1, 2 peruz2l of

these irgtracticns shewS thak § 42y working weelk was to e dpnli-
c3kle to aivil AJministrative ¢ fices of the Gove., of Irdia
Wo=.fe 3.6.1925. There is no Aispuke thit the affice in which

the 3piliczants are weorking, 3¢ u2ll 3g the brinch o fices with
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which they 8re compdring their 22sez Are 211 2ivil sfficas, Th

1]

question 12 only whether the office in which they ars warking is
dlea dn 3dministritive cffice, These instrustions Zre only 3opli-

cible to @dministrative offices of the Gove, ¢f India., These Ao

not 32y Anything 2hout officse which 2ra meot 2drinic:-rative in
rAturm, The argum=nt &f the applicants .. that the Senporal Mapager

ce1ld ret declare any office 23 4 offize i.e. 2n non-3dnini-

in

2 fi

B
l-"

ctritive effice on his avwn without the S2pprovdl oFf the Central
Gevt. i not temble hacluse ik has neot Leen St3ted ir thefe inst-

2 field office the H=ad

=3
3
&
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=
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ruactisznd thit fer declaring
of ths Derartment or the ot rilte Authority h3c te ektldin
prier 3pproval from the Central Govi, The learned counssl for the

Applicants could Alfae not cite 2Any ether instracktiens ar Scheme

-

which would shew that aoprevdl of the Central SGevt., for this ourpose

was recessidry, Gince thete inftructions issued by the Cenktril Sevt,

o

2re dnplicdhle only te the Administritive offices, by implicdtion
the competenkt 2utherities 20uld cerkinie the working of field or
non-Administratlive ¢7ficzz on € A3y or Any other pidttern deperding

uper: the reguirement ef such officzs, The first two jrdAgments

cited Ly the lelrnzd counsel for the RAzplicants Are to the affect

rr

ha

\-r

M

the iwpugnzd 3ctior ref rred to in theza judlgment hA . Lo he
talen withh the ﬁpprov51 ¢f the Cartrmal Gwk, Hiwaver, the facks
of these twe oC2ces Are tatally diz-simild2r tz these of the -Ace »of
the aprlicinte. The juldgnent reported in AIR 31974 EC 127¢ is in
the csntevt ofrthe Punjab re-orgianifatisn Azt of 1566 urder which

the Central Govi, had 3 stitukery rele to pPlay in ths mitters

whish were the subkject »f the jydgment, Tha cisa reported at

W as the ne s
ATR 1972 82 &3, eonce 2gain, in the Contaxt cféatntesge—organlsatlun

]

Act of 1988 anpd it has no dpplicébility te the otz of the pfesent
cise, |

e. The guzstivn is whethey there was 3py discrimindticn 3¢a-
inst the applis2nts in not tredting them 38 p2rt of Adminizirative

offices of the Divisien3l zet up of the Divisisnial ¢ffice 3t

}-'

Jaipar. It is 2 guestion of fiot whethar 2 particualir office is

A field effice or it is the 3iminiftrative office 2 part of the
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head gquirters office, The arplicints miy h3ve heen mart of the

Hedd ~quarters office or the hr3mch oifice of the Division 8t are

}qh

time tut they Are new 31l 3ttiachzd to the office -f the Chief
Mz3ircal Supdt. who aécoriingrta the le&rneﬁ coursel for the 3ppli-
c3nts iz 2lzeo the He2d «f Jaipar Failway Hoepitdl ayd 3139 performs
functicrns guch ag Surgical~opérati®ns iq the hospital, There cin
sffice. Tha

ke ne denying therafcore that the hespital is 3 fiel?

[ ]

w
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ANks 2re nosted in the h@spital vremices, They clsim that

they h3d nething o d9 the functioning ¢f the Hespit3l as such., It

\ Hespital
they Weuld be posted in the ,gfnglpreni oz if

p.v.
©
&
P
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—
™
[}
=
£
=5
<

they had nothing te 3o with the werlking sf the Hgspital, A hire
dagcrintien e¢f their dezignitiens 38 mentioned dhove wauld chew th2t

they 2re in fact p3rt 3Ind p3rcel of the staff of the Hospital theusgh

[11]

thesy m3y te cleric2l, ministerill or supervicery £taff 3nd not

med 1221 ¢r Ari-mediicil etarff, If thay h3ve been pedted in the
Hozpdtdl to e of 3zsictance in the fancticning of the QQSpital,
it i legical to expec t that thev shoald 2lse hive & day working
weLP if the Hezpital h2s € Aay werking Weel The Qpelicants have
rnet placad en record the 12t3ils of the warking hours of the Hos -
rital kuat it w2z not denied during the rguments thit the Hospitil

works € 43ys 3 weak,

. It ie

th

oY the 3dministratien te d=20ide in the 2migencies of

wor¥ Ard Smeooth rarming of Administeatiorn of the Hosnit3il that the

Y-h
Il

linisteridl, Clericdl er Tupervisory starf &ttiached Lo the Hespital
cheuld alzZe work £ Aaye A weak, HNo cueftion of discriminition vis-
A-yie the Adminictrative =£3AFF of the brinches weuld 3Irise in this

centext, It h3s heen Sdmitted by the 2pplicints thit they alfs

wzrk 10 hours 2 woelk luring the € Adysworking, 3t par with the
nffizials warking in 8iminictrative offices whe 3lss work 40 heurs
A yealk sver 3 & A3y working pericl. Thue the question of 3iccri-
min3tion against‘+he Annlicants doﬂs not Arise, According]yithe
judgment ef the Hon'ble Susreme Tourt ragcorted 3t AJR 1376 T 1104
will have abémlutely ne 3rolicdhility to the present -iaze,

008.
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10, The arplicankts have =13imed th3t if they 3re te be tredted
ae part ef the Hespital sraff and not 4z pirt ef the ddministrative
cet up of the Divicion, they fheuld be grinted the 2dime facilitles

2nd renafitc which 3re Aavajilable tg the medicdl 2nd the Ard-medical

st2ff ¢f the Hoesnit2l, The aoplicints hive heWaver neot pl3ced on
racerd what 3re | the dutiss, refpontibilities Ind enliaztiens ef

the medimal Aand rAri-medic2l staff, whit dre their prezcise duty
heurs, whether they hive te atterd the hespit3l er te the ritisnts
en emereancy kA is on holidaye, Sunﬁays, etc, The limired iscue
here iz gnly of the length of the Working weelk of the 3pplicants
vie-a~viz the length of the werking wzak af the efficidle in the

-

administrative &«ffices, In spite of the fact thit the Apjplic3nts

=

hive taen 3zked to werl orn € Jdiys, their werking heurs remdin
As the s3Ame 2 these fer 3dministrative ¢ffices namely 40 heurs,
Wa d- net Sea ary justifiscation fer qrint of the same conditions

of cervice e the Clericdl, Minicterill or Suparvitery stiaff as
ayajilahle to the medic2]l er the MArd-medical ctaff which, 3argirently,

Arm in 2 different citegory 3ltogether,

11. We find that tha Applicant2 hive nat heen 3h

)

o

»

1
sven 2 primd facie 2@ in their favoar, This applic3tien 1is,

A

tharefore, dicumissed At the stage of AImissien.

3 CiXrghre
(o.p.ShLéams’) (Gopal Krishm)
Member (A) . Momber (7).,



