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Head PReooora OULficer, Jaipur Railway Mail Service,

7

Jaipur Railway Station ag

asual lawoar (Safaiwala)

for the last seven vears. Hs ABPrSiched this Trikunal

T

in OA 138/01 &, direct the regp. crdents for hig reeular

awsorstion as' Grasup 'pt Safaiwala. vide order dated

15.3.19*4 the Fespondents yere directed in the

aforsszsaig QA E2 azaimine the Juesticon e regularisat ion

of the Agplicant. The Senier Sugerin ndenf Railyay

Mail service, Jaipur Division, Jaiﬁur(respondent H&3 )

pPassed orders thaot the applicant scing a part-time

emplnyee is net entitleq L& rﬁgular aesorpt ion 1n'

terms of Departrment of Fersennel letter dated

12.4 .1%9), e madle a regprazentation on 4.4.1“4 (Annr.A-B)

RS

to the Senigr aup:rlntcndﬁnf Pailway Mail Service,

Jaieur piy 1¢inn Jaipur, Hig representat ion to the
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rejected . APErehend ine that reseordent No

25ter General, Rajasthan Cirele, Jaisur was alse

4 Head

Record Officer @y £ill up the gpost ¢f Safaiwala

after Seekine nomination from Emplovine ne Erchange,

he has we2an consStrained to file this ©.a,

Ntz have oeposed :hic
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app licat ion

wy filing 2 written reply £a which N2 rejoinder has

En

0

ecen filed. The stand of the rézo-nd

v

2Nt e has seen

that the avermsrts nade e s aglicant alc mige

lead ine

[

ince the DeEsrtment of Peraennel "letter

doted 12.4,1071 Q@s Applicaele only in the case of

Part-time casual lamours 38 the apglicant. 1t has,
there fore, | Trae) ureed that the Apclicda 1on being

.e/3




great detail,

5. The only soimt for considerdticon in this

Cr is whether the aposlicent Yeire a gart-t ime

v
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faivala with the resperdents dezartment is
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of Perzonnzl letiher 1o.45-05 07 Spo-I dated

12.4.129172

(Tt

€. In gazport of his arement, the 1
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a2 stronely o

Ernarualan Zsnch of the

rizunel in M. John Roze and encther Ve. Heed B

i

T
Officer, FME TV Division, Thiruvanantha)iram and

e and a rall pBench

geven otle o3, (L9092 )70 270 5%

—

dJulemenc of Sertral administrasive Trieuna 1,

Hrdzrowad tznch in 0o 110,917 ‘87 and %ei ‘%) 3alk

and W ..J.Ramuly Vs. The fecrevary, Min

ided on 7.

’

Commanicat lons Eto. awd four ckhers JAlE reoorte

in P21l 2ench Jidemzntzs of the Cenmtral administ
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ecord
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7. We h&&eAgiven anxibus'thoughtjuqthe aréuments
of the learned counsel for Hoth the parties. From the
peri1zal of the Full 3ench judement of Hyderawad 1dench
of the Trivunal in O.A. N0.912/%2 and %el/9%92 Sakkubail
.unﬂ WQJ.Ramwlu Vs . The Secretary, Ministry of Commu-

nicarions Ete. & f@ur'others, it is aauuddntl; clear

tkﬂb this question was axhaustlvely congidered wy the
Full Bench with reference to the scheme not ified wvide

Y

Departnpn% of Personnel letter dated 12.4.1%%1 which

has een reprod iced in % whole in the judsment of M.John

jaRa
2086 and ancther Vs. Head Record Officer, R.M.S, TV
Livision, Thiruvananthapuram and seven ochers. It

hasg ween held Dy the Pall 3ench in Sakocbai'g case
that the gaalification ;rescri@éd for pdrt-time
labourers is dousle the gualifications prescribed

for full time casual labourers thercey renderine tlrem
eiiqibiﬁ for reeqular promot ion. Considerine the fate
of the parﬁ-time employees who have sesen seekineg
absorpt ion on Eegwlar basis, it has scen oceszrved by

e Pall Bench thate

"The se unfortunste employess have renderzd
cont inuocus servics as part—tim“ czaual
labouarers for a 1oﬂg i of avout eielteen
y2ars without any 'n,ruvcu~nt in their fervice
conditions. The osject of the Schere iz ©o ‘
confer temporary scak 13 wron caseal lasourers
Who hawve oeen renderine ice for lane pefiﬂﬂﬂ
without any gecirity of « It is difficult
to 32y that part-time < Lawourers who have
also served for lone pe jith out security
of tenure did ndk merik just and fair
treatment . Zesides, thi & £ad ine
cateqory « It should not o difficult o
accommada e oV #iving Lemeorary staras to the ‘
part~time casual laesmirers. st least at the fae
end of tiwir service the Department shonld tr@al
then Mindly. The view taken ey the Ernalnlam

k!

Bench may it se
Bit it is eminently just and

H

st ®e chiracterised asz livsral,

equitanle v ‘
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The Pull sench therefors sonfirmsd the view taken
Iéy‘ the Brnakulam EBench of the Trieunal in the case
of M. John Roge ard cnother vs. Head Record 0f1
RMS and eave the relief on the same line as was

granted ey ths Trnzskalam Bench.

8. In the instant @ase also the situation is
similayr and the deciczion of +the Ernatulam Sench of

the Trieunal having éen not challengzd oy the

o
[

r“sponﬂents thezrzin and haz bSecoms £inal ard fafther
SEEirmed) ey the Tull Bench in the case of Sakooceai
and NaJ.Ramalu (supra), we ars also 20und By the
principle laid downin it. ac far as the judement of
Hen'sle the Suprare Court pzlied upon Wy the learned
counsel for the respbnﬁants iz concerned, it is

suffice to menticn that in the matter of
fegularisation of "rf-ulmv~@§§§§§§§$ in the Departmerit
of Bducation of the State of Funjale, the Hon'bl@ S\ﬂrpme

Court hasg on fackz held thal they do nok flnﬁ anvy

D]

reason as to why the specific terms on which the
appointments of partf-time Lectursrs were made
could not we enforced. hvscintment ©f Lectarers on
regular wasis in the Departmant of pduacation stands

entirely on different £octine vhich may not & equated

{5

with the cateeory of parbt~time low naid enyloyees lilke

Safaiwalas in the respondemts
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the applican
department and havs eesn serving for the last over
seven ysars. Fuarther in t c szfore Hon Yiele

the Supreme Court, no ssheme oFf r“gularisétion of

part-time ILecturers was arder congidsrakion, whereas,

in the instant cage there has ween a spzcific scheme



~nf reealarisal ion J~r d 1244 .138%1. Henoz, the decision

e redpondents

£

_

or +

"'u

relied umon oy the leorned counsel

t 2an e

[1)]

iz distineuizhawle and no Lenefit of
talan v the regpovdents. Maredver, simalar cateecry
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=f not conly
oy the Ecnalalam Bench of the Trisunsl eut z2lsc ey the
Full Renzh of the Trisunal afficming k“w Ernakulam

Bezn2t desigion in unkoooaw and W.T.Pamalats case

(guara). The learnsd counzel for the respondents

has failed to place any JJJQMcnt of Hen'wle the

Sunreme Souct wherebwy ths: zforessaid judenents of ch’e’j
antral Adminiztrative Priwanal have -cen seb-=37 idas

or Jquashes .

N iz allowesd and the resHyoadents are directed

to treat the apslicant as full time casuzl worksr

for the pirccze of erant of 1xmp’vﬂ v 3tatus in
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