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Date of 

Bhag Chand 

vs. 

: Re s.)Onde nts 

.ll~r. K.L.Tha,·7CJ.ni, c-)'J.DS<~l f')r ·the a~J.?licant 
I,:r. V.S.G:J.rj<Lr, .:.-::.t~ns·~l f:Jr resuon:1ents 

HON 1 3LE '~;~-tP.I 0 .P .Si-J,-,£~EA, I EI·~3EF~ (ADr·iitHSr.r R...,.~ IVE) 
H0\1' 3LE ;3'-I?.I P.,~T.". 'J . R:;.~';;.Sii, J·EL3ER \JJ0J':::j~c.L) 

0 R D::.:; R 

~he a,?L 1 icant, 3hri 3h:1'3 chan<). h<::s filed this 

on re~uba.r '0.3.eis is viola·::.i've of Z'.rt.iclea 1·1 & 1~ 

of i:he canst it ·t ion of Ird ic. and ::irincir..~les of 

nat 1ral j :1st ice. 

. 
cc.e. 1al la.'.,c•:..:;..r .;::ont,~Ln~;ent 5a.i.~i\-J,:J.la \·:.e.£ • 
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Hea4i P..;.:wni uffic:er, Jaipur Raihiay Mail Service, 

Jai.t.':IIUr Railway Stat ion as caaudl la»,:;,&r (Safail-Jala) 

in OA 138/~1 t,.,:, •l1irect the resr:.•::.ntients for his re~ulcr 

15 .3 .1 ~~4 t.he res1;.on8ents \•iere :il irecte« in the 

a fOr~ Said Qr.'l t •":I e:~ ~ru ine the q U•?St iOn Q£ re !Ular is at i0n 

of the a!;·Filicant. The SeniO>r Sup;erintenient., Railway 

_!tassec oniers th:~t the ~Fr-lic:ant :.eint a ~art-time 

em~loyee is n~t entitled t.z. retular: a.'~sorl!Jt ion in 

terms of D?.Ji:larta::=:nt .:·£ 1-"t!r~c,.")y:mel letter «w.te« 

., 

to the Seniu.r Superinten4ient, P.a ilway Mail Ser.r ice, 

P~E~.st Maste.r \:;eneral, Rw.jasthan Circle, Jai~ur was als(B 

h<:> has ~en constraine4i to file this O.A .. 

3. 

f 1ll tirre casual l::J. ~ourer:3 a~-.~d no:•t in the case oilf 
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ths .:.p · li.::a nt .::t2· ·~1::: o the counsel for the 

~-reo:t cietail. 

' . 

an~. n .3 ,.p.:.muJ_•~. vs. Tho=: .S•:::.:r•:::t.a:cy, Ministry .: f 
dec ic:l.:=d on 7 .•. !3 

ccmn•."r.nic.::.t i·::.r.a E·::o:;. cn!d f<:·ur:- O:·thE-r::;./and re~)orte« 

in P .1ll ?~nch J J . .:.:l.QTr1•=:ntc: of the Central !~-;1mini3trative 

I 

h3s r·~li='d ur .. :•r! t:.h·= •:•13s,=rva.ti·:•n:::. maJ.:;: '.i>::t I-L:,n"'~le 
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7. we have (:: iven anx.ious thout!ht to the ar~uments 
' 

of the learned counsel for ~~oth the parties. F'rom the 

on:J ~'1 .J .. Ramu.lu vs. The Secretary, Ministry of Comrnu-

nications Etc. & fti>ur others, it is a'9uneantly clear 

that th .. is quest ion v~as exhaustively consi.Jered ~y the 

Fall Bench with reference to the scheme notified '!ide 

De~:;a.rtn~ent ·Jf Personnel letter gate<!! 12 .. 4 .1~~1 \·Jhich 

has .1€en reprcd 1ce.c in <J whole in the j ur:J,~ment of M • .John 

ctnd another Vs. Hec:.tJ RE.'c.)rc'i Officer, R .. N,.S,. TV 

:Uiv is ion, Th iruvananthapuram and seven o'chc;rs. It 

has 'been held ··;)y the F·J.ll 3ench in Sako·=·~·Zli 's case 

t.h.::.t t. he q ~a lif icat ion . -re sc r i~~ed for po.rt -t irne 

labourers is c3.0ll'(;)le the q.J.alificat ions ::.rescri'Jed 

for full time casaal la0ourers there•y render inC§: th:: m 

eli~~-i~t~ for re~ular promotion. considerin! the fate 

of t.hc; 

a~s_orpt ion on re~·J.lar \tas is, it has 

t.he r.1ll Bench that: 

"The ~e unfoc'c nn~t.e enrf;(1loyees. h~ve rendere-d 
cont~m10L1..S ssrv:v:~ as p::t.ct-tJ.rne: ·:~.zual 

laoo,1rers for a. l·:>nt;j ,-,e;ricd of o.'n.:.ut eiehl:e.en 
y;::; l:J.r:s v!ithout -:tny i,1-,i:.i:-i;veiT!:?.: r11:: in tlv: ir f.erv~:e 
coni it:\ ODS. The o'oject ·::·f t,he Scher:·.::: ia t r;:.J 

conf·::r t•:::Ir,1:·.orct:cy 'st-J.t .l3 l.:tl)C·rt CE18~..l-':'l.l lci>Z•O:..lL'~.?rs 
vJho h·:l~re ·::>een ren:3·~:cirJ~ .?el.""'Vi·.:·~ f::•r l•7•il• pericdsl 
1iJ ii: ho•.1..t .=my sec .1r it:; ;:,f J:·~t1iJi".k; . • It is .:~.iff icult I 
to s 3'Y th:!.t. part-time: ca~ -I::tl l~ ~)Oclre rs v..1h·:·. h:we 1 
also servs.i for lon! pe r1o=;s vlltlH:-.t~t sect.lrltV I 
of t12.nure clid Cl•::·t merit siririlar jtlZt 3.D•r1. fair 
treatment. 3esides, this is orjly c. f.::.d i11~ 
ca.te~c·r-:l• It sho11lcl not •.';<2 d iffi·:~ult t<;:, 
accomrct•:.=1a.te <7q ~ ivin~ t.em~)o::,rar:{ st. at :.l.S ·to the 
l"art.-tim.:,: ca.s:Bl la~-.r.)JU-·=:rs • .t'.t lea,:;t ·3.t. tl'u:s fu!l 
en.J1 of t h.:: il.- service the De;;)ctl'tmt:;nt sh(iUld tre:a~ 
tl-lt:r.1 1:ina 1:{. The viet·J t~ken fiy th·= Err1al:ulam 1 

B•.:mch m2.y ~t eest ee ch<-~racteris .. :!llll as li{;leral. I 
Blt it is eminently j:Jst .;n-~:l ~qaita)le." j 
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fly the Ernakulali't Bei1ch •::'lf t.he 'r rirnJ.na 1 in the case 

of M. John Rose a.n:1 <..lncrther vs. H·~ad R•:::conil. Crff icer, 

similar an·fl the d•?ci~ ion c•f: the Ernal:ulam Bench of 

an~ N .J .Rarrmlu (supra.), '.·le are c:•lso ·'9ound ~y t.he 

' counsel for ·1:.:l1e res.;.on:h:.nts is cc.nc•=:rnecil, it is 

s·~ffice to nBnt ic,:n that in the matter of 

re~ulJ.r isat ion of )O.rt-·t imc. ·Le~.§t~s in the ~partrnerit 

Cvul:t b.ae on fa.:::ts h.sl.,] that. th.e.y d .. :. nc·i: find any 

reason as to why t:.he speci eic terms on \\'h ich the 

ap;.)ointments of _rart:-time Lecturers \·Jere ma~e 

entirely on different foct in~ \rhich may not ·:;c. e.quate"'l 

the ap>plicants who are s.afa.itoJ'alas in the res~c.rr:.'k:nts 

department an:.-1. ho.v2 'oeen servin! for the last 0'\Jer 

seven years. Fu.cther in the case ':;,.:; fc•re Hon ·~le 



~· ... 

or CJ!lashecd. 
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