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·;i:,N· THE CENTRAL ADMINISTR TIVE TRIBUNAL 1 JAIPUR BENCH 1 JAIPUR • 
. 'I . 

O.A No.133/95: . Date of o:rder:. e;J Ji} 2...-ati} 

R/o, Vi11.Mavali, :i?ost Karwari ,_ 

1. 

2. 

3. 

l 
, Fatte, S/o Shri Gyarsia, 

I 
I ' . • 

-Bayana, Bharatpuil last employed under PWI(CTR), Hindaun 

Union of 

. I' .. 
I 
I 
I 

I 

Ii v s .. 
. ., . . . 

. India· .through.~ General 
I 

· Chur chg ate, Bomb~y •. 
. . , I ·. . . 

Sr~bivision~l En~i~eer(Nl,·W.Rl~, 

As~tt.En~ineer WJRly, Bharatpur. 

-

•· •• Applicknt. 

Manager, 

Kota bivisioni Kota. 

• .' .Resp?nden ts. 

• Mr. Shiv Kuma~ - _Coun.sel 
1 
for the applicant. 

. J\ ,_ 
/, 

.·Ri 

I 
I 

Mr.Manish Bhan~ari Counsel for respondents. 
! 

CORAM: i. 
I . . I . 

· Hon• bl e 'Mr. s. K. Aga_rwal, Judicial ·Member 

Hon'ble Mr.Gopal Singh, AdministrativeMemt;:>er. 

PER ~ON'BLE MR.S.K.AGARl.WAL, JUDICIAL MEMBER. . ·. . I . . . 
. . In. this Orig ina+ Application filed u11der Sec.19 of· the 

Admi.nistrativ·e ' Tribuna/ls Act, · 1995, the· applic·ant ma:<es a 
i 

prayer to ·quash· and se:t aside the impugned order· dated 9 .11. 9 :;_ . 
I 
I 
I I · 

(Ann:x.Al} by which th1e penalty. of"removal from service and 
. ! . 

_,/. \ t . . 
order passed by the ,.a!ppel late authority by .. which the appeal 

'\ . : 

filed by the applican~t was dismis.sed with all con_sequential 
, I 

I 

benefits. ! 
' ., 
'. 

2. In brief .fa·cts j of the ·case as stat'ed by the applicant 
I - l 

are that the· applica6t was initially engaged as. substitute 
. : 

I 

Gangm~:n on 25.1.84 ~nd. aft~r screening test. and ·m~dical 

exa:rrii-nat ion he was re~ular ly appo iJ.'.lte,d"· en the post of Gangman 
I . 
I ··. 

on 25.7.84. It is stated-that the applicant was serv~d ~ith a 
. I . 

charge sheet for major penalty· alleging that he' had obtained . . . I 

employment by f~briC::Jting bogus service 'card and he thereby -_ . . : I . . . 
played ·fraud w~th the department. 'It is stated that enquiry. . I . 
was not conducted as) per rules,. no witness was examined; the .. 

\ . 

· .. --:;-. 

1.-
. " j • 



• 

.-.-

2 

appl,icant was not .supplied .with a co·py of the enquiry report . / 

in ~dvance for making representation, etc and.respondent No.3 
.~ ' ' • • • f •• • , 

, I 

without application of mind,. imposed. the penalty of ·removal· 
I 

I 

from service .vide the impugned ·order· dated. 9.11.91 •. The 
I - .. 
I 

app~icarit f~led a.A No.63/~3, Fatte Vs~ UOI & Ors, bef6re this 
I 

Tribunal, which was dispos!ed of.vide 'order.'dci.ted 6.5.94 with 
. . I . 

I -

the directio.n to the. res~pbndents .to decide the appeal on 
I . 
I . 

merit,. Thereafter, the applicant preferred an appeal. which was 
' ! - . . ' . ' 

rejected. It. is stated. tha!t the charge sheet is vague and the 
I . . I . . . 

enquiry _off~cer did 11ot' cop.duct the enqui~y in ·accordance with 
• ..._ . • l .• 

th~ rules ~nd prece~i'ures ~'[rt is also sta.ted that there was no 
i . 

requi.rement _ot· any service! card for employmen_t, therefore, -the 
. . . . l ; 

impugned order ·was passed; wi tt:iout. 'app-lication of mind a:nd the 
·. . I • 

I , -

~ppell~te au:thority a:lso Jreject~d 'the appeal· arbitrarily and 

without application of mind, therefore, the. applic~nt filed 

th~ o.~ for.the rel~ef as~ab~ve. 
I-. , 

3. Reply _was fi'led. ln the reply, it is stated that thia 
I 

applicant was engaged . in! the year 1984 ·on .the basis ·of t~1~ 
i J ' • 

fact- that he worked· earli 1er in the .Railways and for proof the. 
! . 

applicant 'was required· tcp fi;irnish -his earlier job card which 
. I 

I. 

was a precondition and t/he a-pplicant 
i \ .. 

furni~hed th~ job card 

tpund· bogus. which· on enquiry 
\ . 

was. It . iS ' s_tated that the 

applicant was issued with - a· memorandum of cha:r;ge sheet and 
i ' .. 

after· · following · the pi;-oper procedure/rules, the Enquiry 
. i 

Officer found· the ~ppii~ant ·guil,ty anp in pursuance. of .the 
: . ' 
I 

enqu.i ry report, the applicant 
I . 

was remo~ed from service vide 
I 

. , I . . 
the impugned order dated 19.11.91. If is also stated that after .. I 

verification the charg~ sheet was issued to those whose 

.se·rv:i;ce _cards were f~~nd [bogu~ Therefore, the applicant has n.o 
I . 

c·ase-. for interfere~ce byl this Tribunal and -this 0.]1.. devoid of 1 

any merit.is liable to be dismis~ed. 

4. . Hea:rd the learneb·· coun

1

s:el -for. the parties and also 
. I "< I 

f 

_, 



j 

·"" .. -

.·. ·,,. 3 

perusec:l the whole record• , 
This T.ribUnal ·in· d.A No ;zgo/95 i ChhitO.r ,vs. uor .& ors, 

. I '· . . . . . 

decided On 12. 5 • 2 ooo , haJ dE.alt With i den Uc al mat i: er and the j • . 

inStant case iS also sqJai:ely covered by the aboVe decision. 

6. 

I 
·1 

· ·In the instant cas·e alsb . the applicant was only a ·temporary 
. . . l ' , . • I . - . 

status holder Gangman, iwho was removed· ,,from sE.rv·ice,· after . . . I . . , • . • J . . 

cOnductin~ a. detailed ~~quirY· T~erefore1 we .do/not find. any 
i . 

infirmity in the inipugn~d· order of remoiTal ·from serVice of the · 

. ~- I 
applicant . and the ordel: passed· by the appellate authority, 

' i .rejecting the· appeal ojf the applicant, against the .impu·gned 
. i 

' 

order of removal .. The~~for·e, 
. ' '. 

this o.A qevoid of any-/mer.it is I -

7'. . we-, therefor.e1 ~dismiss. 
I I 

the applicant. has no case and 

liable to be dismiss~d~ 

the .O.A with no order as to . ~ 

'I. -

·costs.· 

l1.~J:~ ~all 
('Gopa1·sl.ngh ' ' Me.mber ( J) • 

Member (A). 
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