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' Aifference of pay at par with his janiors.

IN THE CEMTRAL ADMINISTRATIVE TRIBUNAL, JAIPUR BENCH,JAIPUR.

~ *x * %

Date of pecision: 1Y, 3.26%9

OA 78/95 ‘ »
Jdai Singh, Painter Grade~III under B.R.I. Ag&a Fort, WARly.
«eoe Applicant
V/s
i. Union of India through General Msnager, W/Rly,

Churchgate, Mumbai .

2. Dv1l.Rly .Manager, W/Rly, Kotz Division, Kota.

3. Sr .Dvl.Mech .Engineer (), w/Rly, Kota Division, Kotz,

4, Shri Jagdish, painter Grade-I under B.rR.I. Agra Fort,
W/Rly;

e ReSpondents
CCRAM:
HON ’BIE MR JUSTIZE B .3 LRAIFITE, VICE CHATIRMAN

HON'BIE My N .P.NAWANI, ADMINISTRAT IVE MEMBER

For the Applicant eee Mr.Shiv Kumar
For the Respondents ess Mr.Manish Bhandari
O RDER

PER HON'BLE MRLJISTICE B.3 KAIRKOTE, VICE CHAIRMAN

In this application filed n/ 19 of the Administrative
Tribunals Act, 1985, the applicant prays that the respondents
may be Jirzcted to pi‘omate the applicant on the posts of

Painter Grade_-II and Painter Grade-I from the due Jdstes

with all conseguential benefits inclulding the arrears of

/
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2. The content ion of the applicant is that he was
earlier B.T.M. Painter/Brush painter w .e.f. 24.1.83 and
was confirmed as such vide order dated 4.12.86 ani taking
his services ac BTM Piainter/Brush Painter w.e.f. 1983

the applizant should be }‘;::romoted to thé nexticadr.e nf
Painter Graje-II &anl Grade-I etc. with effect from the
date his junic«rs.havé been bromol:ed tothe post of
Palinter Grade~II and Grade-I respectively. Ti’xe appli.:;ant :
stated thate earlier‘he was revertzd fr?)m the post of
Painter to the post of thalasi vide order dated 5.10.88
(£iled at Anneyxare A/2 in th is'applicat ion) 'and against

th is‘ order the. applicant had preferred OA No.862/92
(470/32) and the sald applizat\ioﬁ was allowed by this
Tribunal vile order dated 2.3.94 and the order of reversion
dated 5\.10.5:8 (annexure A/1 in O 862/92’,:and Annexure A/2
in the present OA).w_as quashed by this Tribunal by giving
the finding that the applicant wias serving as Brush Painter
with effect from Jannary, 1983 and he cmld not haye

een reverted back. Thé contention ofthe department in
the said 0p was that the app}icant did n:t pass _the trade

was only on &l hoc basis and it
test and his promstlon/was by &n incompetent perzon.

A

This Tribunal did n» express any opinion regarding the

\\\\/
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applicagt's nt passing the trade test in that OA. TRsex
m’mﬂﬁimyaﬁ%tmwzmmmwﬂmmwkx?mxé:&ﬁ'
mkimgxa:s:xﬂmt:R&imaﬂm&k}ﬂ&mz:»:arxly:xﬁkxg“x«i:dxﬂ&xhi&i&
mm:ma&:-:rimz:~:;mQmm&xan:{m&ankaxxhk&igxxJ&ﬂkﬁc:@.&x
xapa:m:matstxniﬂt::-:mmnaicdemdxbx:-:t:hi&:&Rihnm&xikxk&ikxhiﬁ?& .
It iz also stated by the appli.:aﬁt that he too}: the trade
test in the year 1991 but his result was withheld vide
Annerure A/3 dated 9.10.91 only b2cause the said OA _
(N0 .262/92) waz pending before this Tribunal. Thereafter
the Tribunal has disposed ofvthe“said 0A vide order dated
2.3.94 (Anne#ure A/5) .but the respondents are not
cons idering l’}is 'case for promotion to the post of Painter

Grade-I1I a3t l:cast on the hasis of the rezult declared

regarding the tride test held in the year 1991 vilse Annexure

A/3. Th: furtker case of the applicant is that his juniors

N

have been proemoted including respondent No.d (shri Jagdish)

Grade-1I and , .
as Painter/Srade-j and not giving promdtion to the

) and '
applicant ¢oulld be dis(:riminatsr}_/_illa«;al. Therefore, the
appli-ant vis entit led to be promoted as against respondent

against

NO.4 and/=Z other juniors w.c.f. they were promoted to

the post of Painter Grade~iI and Painter Grade-I respectively.
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3. By filing .counter, the respondents hiave denied the
case of the applicant. They have stated that the applicant
vas hbiding the post of thalasi on substantive l;asis and
his pr-:motfgf::n as Painter was only on ad hoc masis. They
have further started that the applicént did nt pass the
requifed trade test for his regular prom>xion to the post
of Painter Grade-IIl. In fact the applicant underwent

the trade test in the year 1991 and declaraticn of his

‘result was withheld in view of the pendency of the ©A

{

(H0.862/92) and after disposzl of the- said CA the applicant's
case his been cons jderéd) and Annexure R/l dated 3131.96

hés been issued énd acaord inglyvthe'applicant has been
promoted Lo the post of Painter Grade-1II1 by according

him szniority between Mchd.Yasin and Ramjani in the post

of Painter Grade-III., They have also stated that the
applizant was a Fhalasi belonging to Open Line and the
respondent No.! was a Khalasi belonging to Bridge Sect ion

and the applicant cannot claim seniority over and above

. the other . .
respondent No.4 who belong +o/Swisos: Section and the

: the
applicant has been’ given/seniority that he was ent itled

-as
tofhekhalasi of a Open Line. The respondents have also

L
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- brought to onr not:itce a separate senijiority list ma intained
for Bridge thalssies vide Annexufe R/2 and thalzsies of
Open Line vide Annex*lre R/3. They have also‘sta.ted ﬁhat
tre applicant's n:in:.e is not foind in Annexure R/2, wvhereas
the name of respomient No.4 appears =t Sl.No.l_. The name
of appili-:ant has been interpolated in Annex'ire R/3 at
S1.Mc.101-A of the Cpen Line. Thus, the respondents have
'stated_ that the claim of the applicant against respondent

Mo.4 cannot be maintained and accordingly they have prayed

for dismissal of the QA .
{

4. From the plegadings and also the content ions raised
by the learned counsel £or the partiss we find that there
are few things which are admitted. It is admitted that ths

applicant was working as BTM Painter/Brush Paintef ani vide

but .
Annexure A/2 dated 5.10.82/pm was reverted as Fhalasi.in

‘ said
Erex@rxxxirex It is also not in dispute that the [order

of reversion
dated 5.10.83/was gquashed by this Tribundal vide ~rder dated

2.3.94 in OA €52/92 (OA 47C/39). 7Tt appesars that originally
the said OA (N0.862/92) was instituted before the Jodhpur

Bench of the Tribunal inthe year 1989 and after constitution

of the Jaipur Bench it haz been renumbered as Oa 8562/92.
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Me content ion of the respondents is that even after

sett ing aside the order of reversion the applicant continaed

as a BTM Painter/Brush Painter as an ad hoc promctee and
he would be entitled to regular promotion as Painter
L4

Grade-I1II only after passing the trade test. we also

not ice that in the order of this Tribunal dated 2.3 .94,
, that
passed in oa 862/92, /no douht the reversion order was

quashgd) bat this Tfib'-.mal 413 nt give any £ind ing'as to
the status of the applicant as BI'M Pa inter/Brush Painter
vhether it wés &n ad hoc }pr'omotion or a regular promction
after the trade test. Tt is admitted on behalf of the
applicant that he took the trade test in the year' 1991.

and his result was withheld because of the pendency of

the

[O]

aid o .(No.862/92) before this Tribunal. Tt is al=o
not in dispute that after the disposal of the said OA
vide order dated 2.3 .94 thie applicant has been promoted
as Painter Grade~III by placing him between Mohd. Yasin
and Ramjani vide Annexure R/?, dated :"»1.1 .96. But te

caze of the appli-ant is that he shoﬁld be treated as
Painter Grade-IIX rigﬁt from the year 1983 and he should
“be accorded seniority over and above the juniors promcted
m:Tanwh ile tn the post ~>f Painter Grade-II and Pa inter

Grade-~I. In our considered opinion,' the case of the
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applizant that he .should be treated aé Painter Grade=-1II
right from the year 1983 cannot bs éccepted. _This Tribanal
vhile setting aside the order of reversion from the post
of pPainter Grade-III £o the poét of Khalasi did nt give
any finding that the épplicant w2s a regilar proﬁogee in
: afté: paésingtthe reQuired trade test | :
Painter Grade-IIll/right from the year 1983. Tt is not in
dispute that for trhe p-.u‘;»ose pf promot ion frou; the post
of thalasi to the post of Painter Grade-IIX passing of
trade teat is ahsolutely necessary. and accordingly the
applicant did take the trade test in the year 1991 but
the declarat ion of resnlt was withheld vide Annexure A/3
déted 9.10.91 only because the said oA (N©.862/92) was
" pending before this Tribunél. From this Pact sdtxdix also
it is clear that the apﬁlicant took.the reqguired trade
test for the purpose of hié regular promation from the
( ohly in 1991
post of khalasi t3 the post of Painter Grade~1114 We
aleo £ind from Aﬁnexure A/ﬁ that Mﬁhd. YaSin.and‘Ramjaniv
alzo xa had taken the trade test alongwith the applicant
and in Annexure A/3 their names sre found at sl.No.4 amd
9 respectively. 1In these circumstiances, the applicant
would be entitled tothe benefit whatever Mchd. Yasin and

~

Ramjani got by passing the trade test vide order dated’

W~
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9.,10.,91. The applicant has nst demsnstrated and proved
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before us, with documentary =videncs, oo dwswthat respondsnt
No.4 (Shri Jagdich) bzlong tc the Khalasi of Open Line, tn
which the applicant b;iong;; on the other hand, vide
fa.tnnexure ﬁﬁ we f£ind that respondent nNo.4 (Shri Jagdish)
be long. to the Bridge éection and if that is so, the
applicant cannot clzaim any seniority over wk a person who

belong to some other Line with different seniority.

’

5. For the zbove reasons what we have tc see WS the
consequence that would follow from the applicant 's taling
the trade test and withholding of his rezult vide Annzsxure
A/3 dated 3.10.91. As we have stated abovs, the result
of hic trade test for the purpose of promotion to the

post of Painter Grade=IlI was withheld only because the .
pendency of the said OA (N».8562/92) before this Tribunal.
The said Oa has been dispose:l of on 2.3.94 by sett ing aside
the order of reversion. Consequent upori‘the dis;msél of
the said OA, the respondents have prom;»ted to the applicant
vide Annexure R/1 dated 3141 .96. "I‘he applicant has been
given the seniority in the promotional post of pPainter

Grade=II1I between Mohd. Vazin and Ramjani since the épplicant




had passed the trade test conducted in the year 1991.
Annexurs R/1 does not make it clear as to from yhdeh date
the applicant has been given the promstion as azainst his
junior Ramjani. From the ordsr Annexure R/1 it appears
that Ramjani was xisx promoted prior to passing of this
order dated 31.1.964 %:/reason for not promcting the
applicant as on the date Ramjani was prom:ted appears to
the
Le/f=ndency of DA 262/92. The fict also remains that the
» applicant'has been declared passed in the s2me trade test
in which Ramjani was also declared successful.xud: on the
basis of Annexure R/1 it is clear that Ramjani was junior
to the applicant. 1In these circumstances, the applicant
would be entitled to his prom>tion with effect from his
with all
junior Ramjani was -promoted [EXIOSFISNXX the consequential |
benef its » BRIy LY MDY XX b N M B R SR Y.
The ccntention of thé:appli‘:ant that his services as a
® Painter right from the year 1983 should be taken
cénnot b= accepted for the reison that his earlier promotinn
waz only on ad hoc bizsis and it was not a regnlar

promotion after passing the trade test. Thersfore we

have to hold x®& that the applicant is entitlsd to
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promot ion to the post of Painter Grade~III only on the

bas is of the trade test held in the year 1991 and not for
the period earlier thereto. Tt would be unrsasonable to

deny the monetary benefit, if any, if the applicant has

not been accorded from the date of his junior Si'ari Ramjani

has been promoted. In other words,

b2 entitled = to all consequential venefits with effect

from the datce his juriibr Shri Ramjani has been promoteqd.

the applicant wouald

{

Pegefore Therefore, Annexuare R/1, restricting the applicant's

claim only regarding the seniority and without according

to him other financial benefits wouild be unrezasonable.

Accordingly, we pass the order as under s-

Application is allowed in part by deélaring that
the applicant is entitled to promation to the post
of Painter Grade-III on regular bhasis with effect -

from his junior shri Ramjani was promoted,with all

consequent 1al benefits. This order shall be

complied withis w ithin a period of three months from

the Jate of reczipt of a copy of this orler. No

costs .

1

(N .P JNAWAHI)
MEMBER (&)

(B .S RATIKOTE)

VICE

CHA IRMAN




