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IN THE CENTR.~L ADtw~IUISTRP-.TIVE TF.IBUNAL,Jli.IPUR BENCH,JAIPUR. 

' * * * 
Date of Decision:_l5,, ,2~ ·-

OA 78/95 

r.Jdai Singh, Painter Grade-III under B.R.I. Agaa Fort, W/Rly • 

• • • Applicant 

V/s 

1. union of India through General M3.nager, W/Rly, 

Ch urchgate, Mumbai •. 

2. Dvl.Rly.M3nager, W/Rly, Kota Division, Kot.a. 

3. 

4. 

CORAM: 

Sr .ov l .tv~ch .Engineer (E), W/R ly, Kot a Div is ion, l'::.:>t3'·. 

Shri Jagdiah, pa inter Grade-I under B ·R .I. Agra Fort, 

W/Rly. 

••• Respondents 

HON 'B LE M~ N .P .. NAWA!l I, ADM IN ISTRAT IVE MEMBER 

For the Applicant • • • Mr .Sh iv Kumar 

For the Respondents ••• Mr.~~nish Bhandari 

·o RD ER 

PER HGl 'BLE MR .J·JST ICE B .3 .RAIKDl'E, VICE CHAIRNhN 

In this application filed iJ.jS 19 of the A.1ministr::i.tive 

Tribun·:ils Act, 1985, the applicant prays that the respondents 

may be direct.::d to promote the applicant on the posts of 

painter Grade-II ana Painter Graae-I from the: dl.lf: dates 

with all c•jns.:·11.JE:nt ial benefits inclUding the arrears of 

difference of pay at par with his ju.niors. 

' 
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2. The: c::mte:nt ion of thi; applicant is that h~ was 

earlier a.T • .M. Painter/Brush painter w.e.f. 24.1.83 and 

was confirmed a::: siich vije order dated 4 .12 .86 and ta}:in9 

h is services a2 BT M P~ .. inter /Brush Painter w .e • f. 1 983 

the appli·::ant should be promoted to the next cadre of 

Painter Grade-II an:l Grade-I etc. with ef fo::ct from the 

date his junic·rs have been promoted t:=:--the post of 

Pa inter Grade-II and Grade-I respectively. The appli.::ant 

stated thate earli.er he was y;evert·=d from the post of 

Painter to the post of f'hahsi vide .jrder d3ted 5 .10.88 

(filed at Annex ure A/2 in th is a pp 1 ica t ion) and ag a inst 

th is order the, applicant had preferred OA Ho .862/92 

(470/39) and the S·5.id appll~atic•n was allowed b}' this 

Tribunal vLle order dated 2.3.94 and the order of reversi::>n 

d3.ted 5 .10 •. -::~e (Annexure A./l in OJ·. 862/92; (and Annexure A/2 
~· 

in the present m) was quas'hed by th is Tribl.ln.31 by giving 

the finding that the ap~li.::ant w.~s servin9 as Br1.1sh Painter 

' with effect from Jan1.1:3.ry, 1983 .:i.nd he c•:.1ld not hav·~ 

been reverted back. The c1jntention ofthe department in 

the said OA was th~t the applicant did n•:it pass the trade 

waa only on ad hoc bas iS an:I it 
test and his pr ._:.m•::1t ion4wa.s by on in1.:0mi:>eter1t PE: rs on. 

- .\ 

This Tribunal did n·Jt e:xpress any opinion regarding the 
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applicant's n·Jt passing the trade test in that OA. ~-

It is alsc:> stated b7 the appli.:ant that he tool: the trade 

test in the year 1991 bi..tt his result w·3.S withh8ld vide 

Anne~·~ ure A/3 date:d 9 .10. 91 only b:!c·3 Use the sa. id OA 

(No.862/92) was pendin9 before th:iE: Tribunal. There3.fter 

the Tribunal has disposed of the said OA vide order dated 

2 .3 .94 (Anne:xure A/5) .but_ the: respondents are not 

considering his case: for prom,:_t ion tc' the post of Painter 
' 

Grade-III ,3t 1.:-ast on the: bas is of the rezult de:clare.d 

regard ins the: tr<0,de test held in the year 1991 T/ idE Annex1.ire 

A/3. Th=- f1.irtttlr case t:'lf the applic.:lnt is that his juniors 

have been promoted incl1~:1in9 respondent No.4 (Shri Jagdish) 

Grade-II anq . 
as painte1':LGra.ae-x ·z.nd ·not 9iving prom·Jtii:m t•j the 

\ 
and 

applicant ~·~uld bs d iscrimina~1Llll~ 1;al. There:: fore, the 

appli.:.:int is entitled to tie promoted as against respondent 

~gainst 
No.4 andLT-'~ other juniors w.e .£. they were pro!floted to 

the: post of painter Grade-II and Painter Grade-I respectively.· 
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3. By filing counter, the respondents h.:sve denied the 

case of the applicant. They ha·.re stated that the applicant 

was holding the post of M'\a las i on substantive bas is and 

his prom;:,t ic.n :is Pa inter ·was only on ad hoc res is. They 

have further stated that the applicant did n·:it pass the 

re:q11ired trade test for his regular prom.~ ion to the post 

of Painter Grade-III. In fact the applicant underwent 

the tr.:ide test in the year 1991 and declaration of hiS 

i:esult W·3.S withheld in view of the pendency of the OA 

(no.862/92) and after dispos;;;.l of the s::iid OA the: applicant's 

case h2.s been cons Mered, and Annexure R/1 dated 31-.1.96 

has been iesued and .:tcco:rd ingly the· applicant has 'been 

promoted to the post of Paint.:r Grade-III by according 

him s.::niority between Mchd .yas in and R·::.mjani in the p•:>St 

of Painter Grade-III. They have also stated that the 

appli0::ant was a Fhalasi belon9in9 t·:l O,PE!n Line and the 

respondent No.4 was a I<halasi belon9ing to Bridge Section 

and the applicant. cannot claim seniority over and above 

, the other , . 
respondent No.4 who re long t.oL~oo~;: Sect ion and the 

the 
appliqant has bee:n' 9ive:nLseni0:>rity that he was entitled 

·as 
to~hel<halasi of a Open Line. The respondents have also 

• 
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brought to 011r not ice a separ&te: sc:niority list maintained 

for Bridge I4'talasi~s vide Annexure- R/2 and !hala.sies of 

Open Line vide Annexl.lre R/.3. They h·3.Ve also stated that 

the applicant •s nl!T'.e is not f o.md in Annexure R/2, wherE:as 

the name of resp.:irr:ient No.4 appears ~t Sl.!~o.1. The name 

of applicant has }:):!en interpolated. in Annex·.ire R/3 at 

Sl.No.101-A of th.: open Line. Thus, the rGspeindents h3.ve 

stated that the claim of the applicant .:tga inst respondent 

Mo.4 c:innot be maintained ·3.nd accordingly they have prayed 

for dismissal of the QA.. 

4. From the pletJdin9s and also the c1~ntent ions raised 

'btJ the learned co11nse 1 f•::>r the parties •::e find that the z:e 

are fe\.-1 things which a re admitted. It i.S admitted that th"3 

applicant was working as BTM Painter/Brush Paintef anj vide 

but, 
Annexure A/'2 dated 5 .10 .88Lf,{" w.~s reve:rtE-d a:= f'halas i .;b~ 

said 
t:~x*~XltlxJ:·:tR~x It is also not in dispute that theLi::·rder 

of revers ion . 
dated 5 .10.93L~1as quashed ~· this Tribunal vids ·=-rder d.:i.ted 

2.3.94 in OA 862/92 (OA 470/89). It ~ppears that originally 

the said OA (Mo .862/92) was inst it u~ed before the Jodhp1.1r 

Bench of the Tribunal inthe year 1989 and after constitution 

of the Jaipur Bench it has been renumbered as OA 862/92. 
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me content i.:,n of the rt!sponde:nts is that even after 

setting aside the order of reversion the applicant contin'.led 

as a BTM pa inter /Brush Pa int~ r as an ad hoc promotE!e and 

he would be entitled to regular promotion as Painter , 

Grade-III only after passing the trade t.::-st. we also 

not ice that in the order of th is Tribunal dated 2 .3 .94, 

. that 
passed in OA 862/92, f..DO doubt the rievers ion order was 

quashed,. b11t this Tribunal did n.:it give any finding as to 

the status of the: applicant as BrM Painter/Brush Painter 

whether it was an ad hoc pronv,tion or a regular promoti·:ln 

after the trade test. 1:t is admitted on behalf of the 

applicant that he took the trade test in the year 1991 

and his result was \·1 ithheld because of the :r;:E:ndency of 

the said CA (No.862/92) bt:fore this Tribunal. It is also 

· not in dispute that ·after the disposal ·:>f the said OA 

vide c~rder dated 2 .3 .94 the applicant has been promoted 

as P·3. i nte: r Grade - I I I by p lac ing h im be:t \·1ee n Mohd • yas in 

and Ramjani vide Annexure R/i dated 31.1.96. Bi.it tle 

case of the applkant is that he should be treated as 

Painter Grade-III right from the year 1983 and he should 

be accorde.j senior lty over and above the juniors pr.'Jmoted 

m:anwh ile t1:i ·the post 0: 0 f Painter Grade-II and Pa inter 
I 

Grade-I. In our considered opinion, the case of the 
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applj_.:::ant that; he .shoi.!ld be treate:d as Paint~r Grade-III 

right from the ye:i.r 1983 cannot be accepted. This Trib-..inal 

while setting aside the order of reversion frmn the post 

of Painter Grade-III to the post .)f I<halasi did n·:t give 

any finding that the ar;.plic.~nt t,12s a reg .ilar promo~ee in 

' . after passing,the required trade test 
Painter Grade-IIJLright from the' year l9S3. 'It' is not in 

dispute that for the p 0.irpose of pr•'Jf1lot ion from the post 

of l~alasi to the prjSt of Painter Grade-III passing of 

trade teat is c:bsolute~ ly necessary~ and -3.·~cord ingly the 

applics.nt did take the trade test in the year 1991 but 

the. declarat i·:m of result ~Jas withheld vide Annexure A/3 

dated 9.10.91 only because. the said QA. (N•:>.86~/9~) was 

pending l:efore this Tribunal. From this fact ~x.D also 

it is clear that the applicant took the required trade 

test for the purpose .:-f his regular prom.:it ion f rorn the 

only in 1991 
post of Fhalasi t<) th.: post of p.:..inter Grade-III~ We 

o.lso find from Annexure A/3 that Mohd. Yasin.and Ramj3.ni 

also xa ha..J. taken the trade test alongwith the applicant 

and in Annexu.re: A/3 their names :ire fo•J.nd at sl.No.4 and 

9 respe:ctively. In the::se circ1..unst-3.nces, the applicant 

wonld be entitled to the: 'oenef it whatever Mohd. Yasin and 

R~mjani got by passing the trade test v ide or.:le r dated 

• 
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9.10.91. The appli.::ant has n·.:;t dem0nstr3ted and proVed 

before us,, w 1th docurrentary evidence/ VO .--that respondo:nt 

No.4 {Shri Jagdi=·h) bE:long to thE- I<balasi of O:i;><:.n Line, to 

which the app 1 icant })E; long'.;. on the other hand, v ide 

.i".nnexure R/2 we find that respondent N0.4 (Shr i Jagdish) 

'be long •. to the Bridge Sect ion and if that is so, the 

applicant cannot claim any seniority over HR. a person who 

b6 long to sorre other Line \'Jith different seniority. 

5. For the: above reasons what we h::tve: to see ~ the 

consequence that would follow from the applicant •s ta l:iTQ 

the trade test and withholding of his re:~.ult vi.de Ann.=:xure 

A/3 dated 9.10.91. As we have stated abov.:, the result 

of his trade te:st for the purpose of pre.mot ion to the 

post of Painter Grad.e-III was withhe: 1d only because the 

pend.ency of the said OA (No.862/92) 'before this Tribunal. 

The said Q.l\ has been dispo2eJ, of on 2 .3 .94 by setting aside 

the order of revers ion. Consequent uporlthe d isposa 1 of 
I 

the said OA, the resporrlents have promoted to the applicant 

vide Annexu.re R/1 datEd 31.'l .96. The applicant has been 

given the seniority in the promotional post of painter 

Grade-III between Md:ld. Y·:'i.s in an1 Rarnj an i since the applicant 

- - --- ·~ -~----------------------



\ 

- 9 ... 

had passeq the trade: test C•)nducted in the year 1991. 

Annex1.1re R/1 does n•:)t make it clear as to from "ib.r:ieh date 

the app 1 icant has been given the pr orn.':)t ion as a.~a inst h is 

junior Ramjan!. From the order :Anne."-:ure R/1 it appears 

that Ramjani wa.s .:v.~.X prornote:d pri•Jr to p:tss ing of th is 

(Ann .R/1) Only . 
order dated 31.1.96C, ~~;/reason ~or not promc.ting the 

applicant as on the date Ramjani was prom::-.ted appears t•:i 

the 
b::L:P:r;:ndency of OA 862/92. The f.3.ct also re ma ins that the 

applicant has been declared passed in the same trade test 

in which Ramjani wa:: a ls·:> declared successful.~~}~ on the 

basis of Annexure R/1 it is clear that Ramjani was junior 

to the apf.licant. In these ciri::umstance:s, the applicant 

would be: entitled to his promotion with effect from his 

with all 
junior Ramjani was -promotedl~ftX~J,G7'~t.Jf'iT~P-<: the consequential 

The c·::·ntention of the'applicant that his services as a 
~ . 

1' painter ~ight from the year 1993 should be taken 

cannot b: ac.::epted for the re=i.son that his earlier prom•'.'>ti·::>n 

wa:: only on ad hoc b::ts is and it W3 s not a regular 

pr·:>m1~ ion after passing the trade test. The ref ore, we 

have to hold xax that the applicant is ent it lea to 

------ . ----------------------------------
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promeit ion to ~he _post of Painter Grade-III only on the 

bas is of the trade test held in the year 1991 =ind nc1t for 

the period earlier thereto. It would be unreasonable to 

deny the monetary benefit, if any, if· the applicant has 

not been accorded from the date of his junior Shri Ramjani 

has been promoted. In othec ~.,·::iras, the applicant w.:inld 

be entitled z to all c·:msequential 'benefits with effect 

from the date his junior Shri Ramjani has been prom·~ed. 

bXJr?£.x!xe Therefore, Annex11re R/1, re:str ict ing the applicant• s 

claim only regarding the seniority and without a 0::c·::>rding 

to him •:Jther financial benefits W·::>•.tld be 1mrec.sonable. 

Accordingly, we pass the order as under :-

Application is allowed in part by declaring that 

the appl ir:::ant is entitled to prom0:rt ion to the post 

of painter Grade-III on regular basis with effect 

from his junior Shri Ramj::ini W:lS prom•)ted, with all 

consequent ia 1 benefits. Th is order sha 11 be 

complied with1,,dwithin a pericd ·:>f three months from 

the date of rec-s ipt Ctf a copy of th is or.1er. No 

costs. 

--(N .P .NAWAN I) 
?·1EMBER (A.) 

"l'(~-
(B .S .R.~ I KorE ) 
VICE CHAIRMAN 


