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I THE CEHTEAL ADMINISTFATIVE TF.IBJIAL: JAIPUF BEICHs JAIPUR,

0.A, 1,77/95 Date of order: 12.3, 48 .

Manik Singh /0 Sh, Manohiri Lal, aged hout 30 yeirs,
F/o Vill-Behra Fekhpur®, Post Apdhsre, Distt, Bharatrur,
last employed on the rost of Tempordry Status Hok Wedther
Waterman under S.5. Fota, Western Rajlway,
4 Applicant
Versus

1. YUnion of Indi? through Gener3l Manager,
Western Railwady, Charchgite, Bombay,

2, Divieisn2l Railway Manager, Western
Rajlway, Kota Divicion, Kotz,

3., Sr. Divisiondal Commercial Saperintendznt,
Western Faijilway, Kota Division, Kot3,

¢ Respondents

Mr, P.V.C3lla, counsel for the applicant
Mp, M, R2fiy, counsel for ths respondents:

CORAM 3
HOM' BLE SHPI RATAL PRAKASH, MEMEEFR. (JUDICIAL)
OR D ER

(PEP. HOI! BLE SHFI FATAH EFARAIH, MEMBEF. (JUDICIAL)

The applicant MNanak Singh h3¢ arprodched this Tritandl
undzr Section 19 of the Administrativwe Tribun3ls Act, 1985, to

the
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applicint on the post of C2sual Larour forth-with with 211
con®equentill bznefite at pAr with his juniors 3s

@dmissikle unler Section 25-H of the Industrial Disputes

Facts relevant for disposai of this OA are $th2t the
Applicant was initially employsd on the past of Casaal Hot
Westher Waterman on £.5,1984 3t Ehdratpur Ra&ilwiy Station,
He was theredfter =mployed & such 3t Kot3, BiyAn2, Hipiuan
City, Kaurali (Fela Devi Mz13) etc, with bre3ks 3s per the

det3ile given in the service sheet 32 At Armexure A<1, Hs
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wiz granted temporiry Stitus w.e.f. 28,6,1290 vide letter
A2ted 17.4.1921 (Anrc, A-2) when he was 21so melically
ex3mined 3nd founld fit for the post of Hot Welther Watermin

vide Annexure A-3,

3. It is the grievance of th:z 3pplic®nt that although
he was discharging his duties afficiently 2nd effectively
till 30.6.,1991 when his services were dispensed wWith 2nd he
was not t3ksn on dutyEWithout isguince of 3ny notice for
comizns@tion or any redson given £or hi¢ retrenchment. He
h3s 3led dverred thit theredafter the regpronizntz hive engiged
two junior persons 3/0 Shri Mool Chand ind Rijendra Singﬁ;
ton the 3pplicant in service ini have further engaged dbout
30 peredns 3s frech c3sudal labours in Kot2 Division 2fter
the termimtion of his fervice 3s Jdisclozed in the piper
news A3+2d 1.4.1994 (Annx,2~1) and Adetails given in pard
4.4 of the 0.2, His =fforts made to ths responients to

eny2ge him havinggzggﬁ}gone futile inspite of hiz remirders
and representdtions, the 1last hzing d3ted 15.7.1994 {(Annx.A-5),
he h3s Approached this Tribvurdl to ¢liim the 3foresiid

reliefs,

4, The respondenté whilz oppofing the 3gplicition by
filing 3 reply hive 3verrad thit 3z the Aprlicant fulfilled
the requirement ¢f h3ving complsted 120 A3ys continudusly,

he h3& bezn grinted temporiry st@towe Adongwith others purely
for working dag2inct the job of Hot Welther Witermdn, It is
Aznisd that the Applicint was grinted temporiry sStitus 3gRinct
or for contiminus work which i€ never 3v3ilable for the

applicant, According to the responden
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eng2ged during the Summ:r




8.4.1291 to 30,56,1921 for the spzcifizd period vide office
letter d3t2d 4.4.1991 (Annv, P-1) a8nd no sooner the period
of Work was over iz, 30,6,1721, not only the 3Iprplicant but
dlso @ll fuch casual l3bours so =ngiged Auring the yeir 1991
S ummer SeaSoq;Were"ut off from the job., The resrondents hive
deniz] thit two juninr pesrsons Lo the Applicant wers engiged
by the Rajlways 52 Hot Weather Watermin. According to the

- respondznts Shri Mool Chand 2nd Shri F3jendri Singh h3d been
\givenpothe tempor3ry stitus from 17.1.1982 3ni 9,2,192¢
respsctively i.e. muach nrior to the spplicant who 2cquired

temporiry status only on 28,6.19%0, Accordiny to the
y e ; , 3

respondznts two lists of feniority are r@int2ined of the

/15!\

incubents working on the post of Hot Wzather Watzrnin, One
list is prepired on the bhisis of the fircst 33te of dAppointment
namely(old faces)for the purpose of their re—=ng@gement in Any
fuhseqque Sumrzr 5&3Ason 3&3 the other lizt is prepared on the
basis of longsr manbzr of Worliing d43yve which in turn forms
2 bizis of their ev-=zptull regnl3rization in service, It is
@lzo the Averment of the resrondents that by virtue of

“r Head Office civculilr lwftwr-ia ed 19,3.1993 laying down the

chim: for re-znjigemeznt of the service o»f Hot Weather

‘5\ Watermzn, Such perzons Are 2ppointzd on regulaf k2sis strictly

in 8ccordano: with the intzr.cse éeniority of the Hot Wzather

Watermen dAepeniing on the 2v2iliability of vacincias in

i

Group D #nd their n3mes;8s per their inter Se seniorityjare

{

entered in the Live Regizter, According to the Iresponients
g per these instructions no new casmal 13hour cin be
engiged in the Railways 3ftér 14.7.1281 and if 3ny Such
cizual 13pour i€ required to he enjy@ged, it <3n be done only

with the prior sanction »f the Generil Minager of the
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Weztern PAilwdy, The persons who 2re 3lleged to hive been
engig=d in other Group 'D' Clazs IV Service, dccording to them,
h3ve been englqged With the specific directicns of the Rajlway
Bo3rd to thsz General»Manﬁger Western Failvay 3nd that the
Applicint c3nnot &tike Any cliim on th2t basis, It iz reiterited

that no person janiosr to the 3pplicdnt h3s been engiged in
Though in the year 1990~21 209 Hot Wzather Waternan were/

¢
-

/[ ergiged; the yedr 1937 as Hot Wedther Witzrmin./®he procedure of-
yet .
-~ engaging the Hot Weather Watermdn 2nd number of persons

required wis re-evdludted by th: Genzrdl Maniger (E), C.C.G.

redr 1992 and 3 sanction «f 114 pzrsons

.

Of fice, Bomgay for the
oy Frdhw v
only)to bk eng3ged was

)
(3]

nveyed under Genzral Manager' (E)
C.C.G's letter 33ted 26.2.1912; The 2pplic3ant not fallingA
within the eiigible category, he cinnot insist for 2nglgement
moreso When som: more persons 3re still £3illing in the =3ame

Bodt,

5. I he2rd the lefrned counsel for the 2prlicant and
the rezronients 2t gredt length 3nd hi3ve ex3mined the

record in gredt detail,

~: G The only ground on thsz blsis of which £he respondents
Are resSisting the.claim of the 8pplicant agpelrs to be the
&k circuldr-letter 43ted 6.4.19393 rzlating to the hanner
in which the Hot Weather Waterman dre to bhe engiged in

future, which h3s noWw bzen nmdje available danl put on

record, Clause (i) of it reads as unders-
"{1) Re-zngige all thoSe percons who were englged
last yedr, who 3re having initi3l engligement prior
to 114.7.21, or those c3sudl l3abnur englged 2fter
14.,7.281 to vwhom EZpecific approval of GM h2e bzen
obta3ined." .

It is thus evident th3t though 2 rider h3s been placed

not to re-sngige those pzrzons whose initial engdgement
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hdas not heen prior to 14,7,.,1921:vet =sven pzreons whose
initial eng@gsment h3s besn after > 14.7.1981 could be
enjy@ged Sfter obtlining thé Specific Spprovidal of the
General Manager. Though the respondents have>unsuccessfully
tried to justify the eng2gement of two zersons &,0 Shri
Mool Cha@nd and Rajendra Singh: vet they hive tried to

, on the ground
defend their appointment/thﬁt they h3d Acguired temporary
status much prior to the 3pplicsnt. Similarly, the respondents
Mve tried to justify the eng3gem=nt of sSome more pzrsons
in other Group 'D' Class IV services Against the cidre
podt only with the specific dirsctions of the Pajlway Board
to the Gener2l Mandger, yet they hav%??igble to explﬁin how
thgy hdve engiged pereons 3giinst Group 'D' Class IV services
after the dis-sngigement of the 2prlicant. If the respondents
could seek appfoval Al s3anctiosn of thie Gereral Manpdger in
cises of personS namsd by the applicint; thsy could hdve
also obt2ined the sanctioﬁ in the case of the 3pplicant who
has been working @g Hot Weither Watermdn w.z.f. 5.5.1984
and continued to ferve them till his d3te of dis-zng3gement
i.e. 30,6,1991 and h3s been consiSténtly making efforts in
ﬁhis respect. The bar of not engdging any persons whose initidl
eng@gement was after 14,7,.1981 not only 2pplied to the

Hot Weather Watermen but also to 31l cdsudl l3bour engiged

| by the respondents a8 is evident from Cl2use (i) of the"

Circul®r Jated €,4,1393, If this circuldr is interpreted
st:ictly g urged by the recrponients, no new persons even
could he eny@ged in the Rajlwaye after 14,7.1981. When they
have mide use of it in specifisd c3sesithough 3fter prior
sanction of the Gereral Minager of the Western Riilway, they
cannot deny the claim of tﬁe applicant_nanék Singh who has

heen consistently persuing them to engidge him right from
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the date of dis-eng2gement. It is thus ipparent th3t the

-

Applicint h3s heen given 8 discrimindtory tre3tment in the
mitter of re-engdgement which offerde Articles 14 & 16 as
also Article 21 of the Constitution of India,

7. Concequently, I finl no juStification for dis-
2llewing the relisf claim=d by the aprplicint in this CA

who i5 @lgo entitled to be tre3ted in the similar mi3nrer

‘whose initial engdge et h3s bzen dfter 14,.,7.17281, though

with the grecific approval of the Generdal Maniger, Western:

Rajlway,

£, ‘Accordingly, the OA is allcwed Znd ths respondents

are directed to Seek specific ssnctisn of the General Miniger
Western Railway and if nzed be of thz Failwiay Ho?rd 3lso

to ee-eng2ge the dpplic2nt on the post or caéual Lapour

urder the responient r3ilways with 3all consequentidl bernefits,
within 2 period of four monthe frem the Jaks of receirt of

a copy of this order,
a, ‘The O.A. is disposed of 3ceordingly with no order
as to costs. 4 : .~ _ '
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(RATAN PRAKASH)
JIDICIAL MEMBER
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