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o.A. t-b. 77/95 I 2. . ,?, • ~ <.\> D~te of order: ______ -____ . ___ • 

Z.l=ln·:tk .Singh S/o Sh. H5.n,:.h'iri Iii!, ·~o;;ed ·5.bout 30 :.·.:::J.rs, 
R/o Vill-.S:.hra P . .:khfc111r-:t, P.~st Andhe-re, Distt. Bh2r::ttpur, 
last .::mployed on tho:: r:·()St c_,f Te~rnr:-orary Status K:,t vJe:·'.:ither 
Waterm:lrJ under s.s. l~:.ta, Western R:til\Jay. 

s Applicant 

Versus 

1. Union of India thr.:;~ugh Gener·3.1 l·1a nago:::r, 
Western RaiHvay, Ch,.trchg:tte, Bomb:ty. 

. ' 

2. Divisi.:·n~l R:til\rJa~l l1~n.ige:t·, \'le~tern 
Rail\·,i:.ty, Kota Division, l~t·=t. 

3. Sr. Divisi.:;,nal Cc,mmerci:ti s.,Jperintenderit, 
Western P.ail\va.~r, K.:)t:t Divi::·ion, I~~t:L. 

: ResPOndents 

Mr. P. V .C3lla, C011nsel for the appli03-nt 
Mr. M. Rafi·=I, co•1nsr:::l f•:-r the resr,.·ond.:::nts · 

CORAM: 

0 R DE R 

The :ippl it::·:i nt Han:iY.. Si n;,h h:te a r:pr,:.:tched this Tribunal 

under Section 19 ·=•f tho::: A:tministi:-ati "~ Tribun3le Act, 1985, to 

applic:lnt on the post .:,f C=.su3.l L3.b:nir forth-\rlith \·jith ·=-11 

admissible 11nJ.er Section ~s~H of the Industrial Disputes 

Act, 1947. 

det.:!ils given in the service sh?.E:t as at .'\nn8:-:ure A-1. He 
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~8. 6.1990 v i..ie letter 

examined and founi fit for the post of Hot We=;tther Naterrn=tn 

vide Annexure A-3,. 

till 30.6.1991 when his services \t'er.~ dis_p8nsed t·Jith ana he 

,..,as not tak.:n on dutyj \.; ithout iSSLt3nce of ::tny no·tice for 

comL:o:=:nsati~)n or any reason 9iven for his retrenchment. He 

h':Is al~·:) 3v,=rrt;-d that thereafter the respon:lentz have engaged 

two juni,)r pers~)n..3 S/1:> Shri t-·bol Ch·:ind· and f.'..::tjendr·::t 2.ingh_• 
./ 

t.:. the applicant in service 3.n:1. hav,: further engar?-d about 

.30 per.~6ns as fret=h ~~s.J:al labours in Kota Division ·:lfter 

the terminat!,)n ,)f hii3 2ervi.:::e as diScl•)Zt:::d in the p:li=er 

neHS d3ted 1.4.1994 (t\nnx.A-.J) and detail.s given in para 

4.4 •)f the o •. t.~ •• His efforts made t.:, th~ respondents to 

en·J·3.ge him having :z --~.~ g.:,n•== ftrtile inspite .:,f his rerninje rs - ·~ 

and repres~;ntr:ltions, th.:-: last b:ing d·:tted 15.7.1994 O~nnx.A-5), 

reliefs • 

filing a reply have averr.e:d that ae the "=1pJ.:•lit;·5.nt fulfilled 

the requirement c·f h3.ving compl.:ted 1::0 d:iys continu::)i.J.~ly, 

for working again~t th.::: job r:-f H.:)t Ne~ther vraterm:tn. It is 

or for continJJ.•)'rlS W::>rk v.7hi..:h is nt::ver av~ il:::tbl~ for the 
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8.4.1991 t,? 30.6.1991 for the sr:-::cifio::d perioa vide office 

:;.,.liTlm<2.r Season'i .. Jere- p1.1t c)ff fr1:>m th•=: j·:>b. The -res-r:ondents h:t.ve 
./ 

deni•?:d th3t t\-Jo juni0r persons t·:> the :3.ppl.i.c·3nt \·Jer,:: e:ng3.ged 

respondents Shri l·h::.l Ch3.nd -~nd Shr.i P..3.jt~ndr·3. Singh h:t.d bee'ii\ 
·;;..l 

~iv~_~h:= tempor-3.ry st=J.tus from 17.1.1989 anj 9.::.19:39 

re-spectiv·=ly i.e. nm:-h pri•:~r to the ·:lpplicant i.-Jho acquired 

list is prep=tred on the b3.Sis of the fir=t ::]at-=: of ~ppointment 
( J 

n::J.mely old faces for the purp•:>S'= of their re-en.;09ero?.nt in ·3.ny 

subSequE:nt sumr~r se·3.son 3.nd the uther li.st is pre1-:ered on· the 

a b:ls is of the-ir ev·-entual .r.egul3. r isati·:'ln in service. It is 
7--

Sch•::rne for re-en·J~gemsnt ,':If th•.::: :=:er.rice: of H.::>t \\leather 

·~ ~·laterrri·.:::n, su.:::h 1.)ers.:ms are ap:t_:oointed on regular tasis stri=tly 

Grou1::• D -3.nd their n"3.~s; a.s 1=--=r their inter se seniority~are J . .,. 

entered in the Live R,:-9i£ter. AccoJ:ding t•:> thE. responjents 

engaged in the Ra il"~tJays ·"3.fter 14.7.1981 and if any such 

ca~ual 13.bour is requi.red to be en·?·;JBd, it c3n be done only 
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eng~ged in other Group 'D' Cl~ss IV Service, acc.~rdin~ t.j them, 

have been eng·:i.Jed \·lith the specific directi.:·ns of the P.·~il7.v·:iy 

Board t.:. th·2 G~n.sr3l H:tn'lgo:r 'Vlestern Pail\J5.y and that the 

that n•:) rerson juni.?r t.:) tho: 3.pplicant has teen engaged in 
Thou<Jh in the ye·3l.r 199 0-91 ~ 09 Hot Wes.ther Waterm3n 1,a1ere/ 

the ye·3r 19;,;: .:to:: Hot Uea th•:::r wat.:rP.#n.Lt'h·~ procedure of· -

Office, Bomb3y f.':\r the ~rear 199~ anj 3 sanctio:•n .:.f 114 persons 
-., 

t-..-u..? <J'\f.(\o.,...,~---
onl~.:Jt .. :l b~ en;ra9~~d was c :•nve~IE!d 1.1nder Gen~r-31 f·i:lnager· (E) 

C~C.G's letter j:tted 26.2.199~. The :tpplic:tnt not falling 

more2o vJhen somo: nnre :rxr~ons are still r:a ill ing in the same 

5. I h.;:trd the learned c.:;,unsel f.~r the applicant 3.nd 

the re.sJ;on1ents at great length 3.nd hav.;: examined the 

6. The only ground on the b3s is .;::,f tvhich the: resp.:>ndents 

circular-letter dated 6.4.1993 relating t·~ the manner 

"(i) P~e-~ngage a11 those persons who \•Jere engaged 
la.st ~?E:ar, t\1ho are h3.ving initi:il eng3.gement prior 
1:o l·L 7 .81, or those casual l3b:>rJr eng:t.~d after 
14.7.81 t.::, v.'horn ;sr: .. .:cific approv-3.1 of G.t-1 h:ts been 
obtained. tt 

not to re-engage those po:rsons \~hose initial enga9ernent 
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has not been prior to 14.7.1981;yet even pereons Hhose 

General Hanager. Thor~o;rh the res.p.:-ndente have unsuccessfully 

tried to justify the engao;;Jernent of tt·Jo ~::Ersons .S.;'o 3hri 

Mool Chand and F:aj endra Singh: ~r"E:t th:~r h~v.: tr ie..:l to 
on the ground 

defend their appointm~ntjth~t they had acquired temporary 

status much. pri.-)r ·to the 3.pplic&nt. Similarly, the re:= POndents 

l'Pve tried to j iJStify the en•;1a9errent of sorre more persons 

in other Group • D' Class IV servic:es against the cadre 

post only ''1 ith the sp~cific directions ·.=·f the P.ailW:Ly Board 
been 

to the General Ivbnager, yet they h":tve_:~Jn:lble to .~xpl=tin how 

1:h~y have eng·9..;ted ,pe.re.::ms against Group 'D' Class IV services 

after the dis-enga.Jement of the applicant. If the respoments 

cases of per:::ons nam=:d by the appliC·:lnt; they could have 

also obtaine.:1 the: sanction in the caEe of the apPlicY-tnt 'Y.'ho 

._., and continued to zerve them ·till hiS d"!te of dis-sngagement 

i.e. 30.6.1991 and h3s been consistently making efforts in 

this respect. The b:lr of no·t en9aging any persons whose initial 

engagement was after 14.7.1981 not only ·iipplied to the 

Hot Weather 'VJaterrren btlt also to a11 casL:t'i 1 labour engaged 

by the re:::pon:ie:nts as is evident from Claase (i) of· the 

Circular dated 6.4.1993. If thiS circular is interpreted 

strictly as urged by the re£p.:mjents, no netv persons even 

could be en,;:Ft;JE':·:i in the R:iil\-::ty~ 3.fter 14.7.1981. When they 

have rrf.ide use of it in specified cae.e:::J though after prior 

sanction of the General H:~.n.~ger of the Wer::.tern Ra il\':ay, they 

cannot deny the claim of the applicant l·F-ln3.}: Singh who has 
''v'-! 

been consistently pers uing them tv eng=Lge him right from 
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appllc5nt has been .;riven a discrimin:Jtory tre3.tment. in the 

matter of re-enga.;rem~nt \vhich offerd~: Articles 14 &: 16 as 

also ~>-rtic lt6 2.1 of the Constitution of India. 

7. Coneequently, I finj no j u.stific·~tion for dis-

allc•wing the relief clC:.irred by th•: ·'EiPr:·lic:int in this C~ 

t"h:l is a1so entitled to be treated in the s inrilar marmer 

·ae h3S l:een done by the responient~ b}~ eng3.ging persons 

·\-lhose initf.:ll engag.:.-rent has been after 14.7.1981, though 

with the EJ.:€:Cific approval of the General N:inager, vlestern 

8. ·Accordingly, t.he OA is allowed and the- re!?l'ondents 

Western Raihvay and if n:=:ed be of the F.ailt·ay Bo·3rd also 

under the resr:oonjent raiiwa~!S tvith a11 consequential benefits, 

t-J ithin a period 

a copy of this 

9. The o.A. 

as to costs. 

of four mnths 

order. 

is diSPoSed of 

frt:"jn the .j_.3. to:: .:.f rece ir:,t of 

accordingl~y t•Jith no 

(RATAN FRAK.iiSH) 
JT..DIC JAL MEMBER 

order 


