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Mr. D.P. Garg : Counsel for the applicant .• 
' I 

l·. t-r. v.o •. llharg.:.~.va : co~n9c~ for the respondents. 
I ' I l ~. 

CORAt-1: ' I 

i 

! 
i 
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Hon-'ble Mr. Justice D.L. 1'-chta, Vi,ce-Chairman 

Hon 'ble Mt •. 1,.p. Shrivastava, PJ:lmini!:>tru.tive H~mber 

~ HONI9LE f·IR. ,JU~'t'I':E n .L. l :ctrrA, VI-:E-CH,\IIUJ\N: 
I I 

: The applicant. was tr~nsferred in the · 1972 and he 
,·~·· .. 

r/~~:-··~~.~ -~;~>~sh:::d v ~:~ A:n:::~ ::::e:~:::e: Q~: ::·:~ B' ::::::::: r ~1:: 
f ~ (' ~ ~. ~·.:· , .. t.~·--~t '1. . . . '· . . <" 

~ ~ ( : · .: ~ ... :.1! ' \}~ , ag~'in·~.~h~r.ge -s~1E!eted or~. ·l .1 0. 79. A.f~~,r . ~·:._n~l..tct ing ~t:h .. .! 
'0 l ·"; ·;:·::·, . ! . \·, t • '· •• . ·~ " '. .. 
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! ~~~ , . ; ... a_·.'-')Sci~:Hin_a.ry P.t_=-~C:~fd.~n'?.s \ o~ ,2.8 .5 .8,1,. p•~nisl~rr.e_r}.t. ~or r.~·mova: .. 

·~~~~~-~~n~li¥_{.:{_j:tr·om·: (j~ r.vt~~> v~~G \ ~~os~~~ry~l.~.irn. ··;'.;~)1~·.-ui.s~cipi~~lul.·~·~;\•J.tho~ l ~-~; ,' I 
I: 

' .. '• •"' ........ ......-- • j • ~ "' . ' I ' 

fo•~nd thut Shri Asf..~'an Dass, . C:~erk, , ASOH 's · Offi·::e, Hat L1m :1?_:·~~./' 

not. vw::ated t\1~ ·.;:~~rteF ~ll~ttc,<? to h.l,'!l. a~ rai~\,:uy cmpl'C?ycc 
I ' ' ·.''::'·' .... ~:,,.' '•." ,' ,1' •; '.: .• L ' 0 ' 

and he hu~·~_d:tiidt~yEa::l'··w~: op:1f:.~s. o; the auth~r it ies. It "'i 11 

not be out .of :)l~¢•;! t? m:!nti·~n here tlwt tl'J;t"'· penal 1·ent lwn .. ,, 
',• . ; .• '~ ... 

1.Jee n clwrged froni the."1 ~'.).!? 1 ic.:i.'tit ·nn:'J pr.:-.::eed ings •.1n~h: r Public 
~ '... ' ' \ ... 

' . ' 

Premises Act ,,1ere also initluted dnd .the ~ossess ion of the ' 
.... - . ' . . 

quarters has been t.O!l:o~n l.:>y. the responj~nts. N.L~. Garg~ appe.:1ring 
. ~ ' I ' . : ' . ' I 

on .. behalf of thr •J.PP,~iqa~t 1 hus !.i'lbui~t~d ·:thut {i) it i~: tiot a 
under · · · (; 1 · ~ ' ·I ·. · 

'rn.i.u-c:J?~l\ct /•~ t,he·!~i.lW~ ./.~P ~hut .t:.hi ~111~.c,~~·~LJ~in~uy au;l;,ot:ity 

.. v:n ~~.(~l;'!':lt! <1 '.:: 01111 .~c· tent: <'JI.\ tho L" ~ t y, -:tnd ( i i ). ) t:b &lt hu J . .ll: t! f.e rTc• d Lh c· ., ............ " ~· . ··-- ··- .. . . . . ' 

t-:c • (;.ira' ha~ cited be fore ~lS t~~~ ·r.Judc:e:nt<:' nt 
J I' _, 

~ , . I . . 

Coure,:- report.o.·d in 1976 (1) SLH 6 92 :.:;.tlcutta lligh F:.ubindra 

!~ath 'Jose vs. G .M. 8::.t:3tc.cn H.:1ilHay, C.:llcutt.:t <.llld Otllcl:s. The 

Culcutta High held as .und~r:-

I 
I 

II It annears from the relovilnt Hul~o qtF)tCd hi.rC in 
above, thut the P.:.dh:qy a·.1thorities h<Ne got 
jurisdiction to impose l,)erBl n:·nt only in resi>c-~ct of 
•..tnauthorin'"'d oc•-:'lpat:i.·:in of J.:aih·;1y qii<H·t:r-rs. '•1hr>n 
rent \·tas recovered from th•:· l?etit.;Lonc.r tro111 lllo very 

0 •• /2 I ·,· '' 
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day of occupation of the flU arte r, l the pet! ti on~ r 
cannot be said to be an 11 U nauthoris~d occupant" .t-1-
the said quarter, because, on ecceptin9 thP rent 
from the petitioner, the petitioner• s occupation HCJS 

legali~ed. A relationahi~ of landlord and tPnant 
was established ne soons as the rent HOs ptdd and 
accept~d • petitior~s tenuncy rLght cannot be 
abrogated by the rule-s of•" .allotment of raih1ay 
quarters. The very £ounii11ti on of imposing r,enal -r-e-Rt 

y.--!·zX: being unauthorised occupation , obviously, it 
·cannot be imposed upon a tenant so 1 ong his te..no-.<V1;....~-
~~ is not determined.'1 

; 

fvlr. Garg has also cited the Judgment o1th~ Ahmedabad Bench 

in the· cose of Nawul Singh V/S. Union of lncliu <.\llcl ol:hl~rs. 

repo1:ted in AIR 1988 ( 1) CAT. 2~4 and inthe. case of 1\bdu·J: 

Abc&:,L ~·\ohit Musta.ki khan vs. Unio~bf Inpia & O{s. repvrted in 

AlR 1987 (1) C/\T 5o7 wherf:!in the hm.'\h~dd.bad Ucnch hu.s t,,_h(. 
. \ .ne-1-d· that removal from service for failure to vacat~ •:;o•Jernment 

'i;uarter after transfer from one station to another.,. Order 

of termination is uncalled for and itfs not a mis-conc'luct. 

The Government ser~ant i~liable 

Ahme doo ad Bench has relied up on 

to 

the 

pay penal 

juogmF.>nt 

rP n t :- o nl y • '1' he• 

i 1th;.~· CiJG'? of 

B.R. Vengnppayn Vs. State of Mysore &ors. reported in 1972 

5LR 5_9, .Hon'blc the then Chif'f Juctice, tlarayan<\ Plli,\d)lle 

speaking for the Bench, held that the Governn1ent Emr.loyPP. 

in occtJpati on of the quarter,. upon trans fer, is hound by j{~ 

~rule to •.:acate thP same-on pe1in of coercive steps bPingfv.I:I:"-VI 

~t--~e-n- to evict him and rents at p~'"'nnl rutf:' t;cinq p•covcrccl .f,,.),, 
I 

~ his salary. rt it is not misconduct it cannot be converted 

info rnisdon-duct by an unnt:-cessary ordP.r being mr~ce to do_,. 
' 

$orne thing Htlich the .rules itsellf requires the person to do, 

. I·~it is t1be regurcled as misconauct , the rule it SE'J f 

· prescril::€s the punlshment1 viz forcible Pv:iction and 

collection of rents at pelial rotf:.s. lt is thEn·fore held 

that where the G'Overnment serva~t fail~ to vacate re'nt'{<tv 

~ accomooatlon on transfer, he is liable to JIOY. tht? rent 

provided in the rules and hencl? disciplina1:y proce,.::dinc;:-o 

al$E! · not competent. . 
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J€nch of.the 'l'rlbun<J.l,in •J.t\. No. 'l•t<.:l-_P:J/U9. ;\[tcr· re:vJ(:'.,.'lllCJ 

thf:J numt:Hl'r (;Jf judocnh:wts of Ci\'l' :Jcnclir.·s at /\1\lll•.·<:Libnd, Yc~tnl1, 

flinkinq u. S(~p;u:·u.t-.e order to cll~obcy t\l(! rule ~u\'1 tl1r.·n to h•.dr] 

lc-vyinq penal rent Hill be eithu:- <1 t0t<Jlly invJli:l ·:lc:tion o[ 

tcying ~o punish son-ething \··hL::Ii ls not_· misconduct or. irnposlng 

tw~ punishrrcnts in re.3[.·e.::t •=•f s.::-.me rnisc.:.r.du·::t. !!O\·JO::.'ver, \·J·~ are 
! .' ' . ~ 

not deciding thi!l q•.lesti.::.n dl: t:his sta.qe as ,the Guvernlllcnt: 

·1 • 'l'he other qu•:!St i•:tn is that the ~1ppe 1 LJ.tE.: authority 

,.. ' 
' and h<! '\oiQ.S to retire aft•:?r the uttaining the 

3 0. 6-.B~. ln the f~cts nnd citcunlst;mces, 

1·.l1P. ~)'lnisllll!t"nt of removal i::; Vf::.'ry rxce:nzive t:~I·,·J h·JrrJ, 
I 

I 
I 
I 

t:o rn1nish a p(·.C.iOll til:. thq titne 1;>j;, retir:r,·r·t::·nt:. f;or 

i . . d r t) J. 1.. r •.It y I 1'1 II iJ t: '. lJ: r~ • 

p~ 

.-, . t Foe l:heoc reason:..;, \·'(' ::;r::t .:.t~Jidq. e.hc ''l'l'~t: uf: tlr~ 

Disciplinary .'-~.uthority datt";!d :2l.S.81 .:.~,rd it sh<Jll also be 

dccrnE!d thilt th~ appeal stands disposed of un:Jcr this order. 

i·:c-· st::t tl!:Jide the order of removal c~nrl He dicect tll.Jt tile 

... /'l 

-~----~--··---



I , . \ . 
- 4 -

I' ... , 
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i , • , 'j: , : · I'· 
tx:·pat:ed as.·. l."etiJ:"ecl · Erom 3 0.6 .n2 ·after' ~it:.tuir·~ln·~l tlY! 

liqht of the f;.lct that:. the penu.l rent has already been 
'··' , '. I 

realised,. the quarter has been vacated. It is Jirected 
' [ ! I 

. ~ ·~t I ! 1 I · r 

that the respondents will ~ay SQlary"·tb the applicant 

\·lithin a period of three monthn frrjtn the Jdte of this 
' ~·~" . ~ . " '•t:• 't . ._y. :J'""~j·r•··~·-~··.· -•·\'"":'·~· ' ' , • ; 

, · OL-der an::l sh.:-.111: also detE,rmine ,l:he consequ13ntL.ll pensiopal:'y 
'

1 

! ~ !. ! f ~ (, :J f~ ~l I 
1 

' • 

1 1 

· '· ·' ' '· bene fits. and m:t}:e the paynl:: nt o£ pension arr::.l other amounts 

I I 
• l 

' ' l i . .' j ; 
1 

f: ~r) II:·! ''l t ' • / ! 1 , ... I 1 

·dw~;· if, an~·, \oolithin a peric·-.1 of three. months frorn the recc:ipt 

of this order.· 
'I 'It I '. 

1: .
1 

•. ,·. . . G. ·, '.l'hc 1.' .1\. 
1: • ~ ... - ........ ·:\~· l'.~t I!.. I ··.• 

; ...;;/':···: :~·········~· order as .to·· costs. 
; ~/ • ~~ :, .. ~(r·•· ·r··:.· 1

,· ~·· • (;/· ·. ,· ·.. .. ~·' '•, •, 
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