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It THE CENTFRAL ADMIMNISTRATIVE TFIEUNAL, JAIFPUF EENCH, JAIRPUPR

RA No.G7/95 (0OA No.495/95)

VERSUS

Union <f India and Othevs .« Respondentcs

ORDER

Shri Bishan Lal has £iled this application 3seeking

th: ovdzr of the Tribunal passed on 2-11-95 in OA lNo.
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.1 Vs Union of India and Othszrs.

vailway propzrty and was santenczd ©o
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imprisonment and finsz. On appsal, the Special Judge sct azide

impozed on the applicant. and grantsd him benefi
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of Probation of Offendsrs  Act. Ths vespondznts, howzver,

dismizsed the applicant from service on veceipt of  the
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was releaszzd on probkation by the compstsani court with the
further scipuwlatcion that the charges against him on the basis
cn which he was convicted will nct be a Jdisgualification
against him, he wasz to bz talsn bacl on Jduty but hes waz not
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talen back on Jduty. He had als
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proczadings and thevefore, the dzscviption in the communication
Jdaced 29-5-95 (Ann.2Al) of the OA that there wire two diffevent

cases aAagainst him  and thai ithere was initiation of two

A

disciplinary proceeding against him, was not corvect. By this

communicacion (&nn.Al) datcsz=d 29-5-95, ths=
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informed, in reply to his represencacion, that since he was
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found guilty in two cas
and he had hizen  diemizeed from sevrviecs on  the baszis of

ciplinary proceedings, he could not be granted any
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pensionary benefits. Another ground talksn by ths applicant was
that he was granted proboation and zince the charges proved
ajainst him wers not now a disqualificafion, he waz zntitlz=d to
rectivement bensfits under the service vules on account of his

faithful service.

4, In order datzd 2-11-95, the Tribunal had noted that the
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applican had not presentsd the order by which penalty of
Aismissal from service was imposzd on him. Thz Tribunal had
furither noiced that although the =entence and fine imposzd on

elzazaed under
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the Probatcion of QOffendevs Aci, his conviction has noc hesn sSet

2}
i
lJ
o
a
=
o
("
(_l
M0
w
=
L]
3
=
1
]
e
N
a
b
r
=
=
W
o}
-
1]
=
m
=
[
=
[t}
=
l_l -
-
l_l -
E
[1)]
-
=~
1w
i
(18]
~
e
=
i
) E]
i
s
(=]
~
1
~

competent to impose an appropriate penalty on the applicant on
the grounds which 1=d to his conviction in a court of law.

Even though he had been velzaszd undsr the Probation of

nental nenaliy on the applicant. Therzfors, the

applicant's OA wzz dismissed by the Tribunal, at the admiszsion

that the £following facis wa2r: not propsrly congiderszd by the

Tribunal while deciding the case:

(a) the rezpondents did not £ollow the procedurs prescribed
undzr PFule 14(i) of Ply Servan
including issuance of show  caus: notice  £o  the
applicant before or after his conviction.

(k) the vespondents d4id not deal with the case of applicant

in light of vespondent Wo.2 lettzr Ho.EW/308/E/77-2
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by the vespondznis after complecition o

years of probation pericd.
(c) the punishment of removal from service to the applicant
ig =xcasgive and is not commensurate with the alleged

mizconduct. This principle was held by Hon'bles Suprzme

264 of 1980 aAnnounced on 23-2-1990, whzrein the

..... £

6. We have cavefnlly gone through the vecords of thz 0A
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and the grounds rvaiszszd bky th: applicant in the Paview
Application. We ave of the view that this Reviaw Application

can be disposed of by civculation and it iz not nscessary to

7. Thz applicant hal himszlf not pressented the order by

1 from azrvice waz imposed on him,
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which would have shown what procedure was adopted hy the

show-caussz notice hsd not been izzued to him and the
procedurs prescribed undzr rule 14(i) of the Pailway Servants
(Discipline &and Appeal) Pulzs had nob besen £01llowed whils
pazsing thz penaliy ovrder. This ground cannot now be raiszd in

thz Feview Application. Incidentally, the communication at

Arn. Al dated 29-5-95% shows ithat disciplinavy procezdings wsrs

Hh

taken against the applicant as a result of which pznalty o
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dismiszal from service was imposaed on the applicant. Bven i
the menticn of two theft cases against the zapplicant in this
communication iz wrong, it i3 undisputzd that he was caonvicted
f

in one cass thefi and thai iz swificienc, under the law, to

Justify imposgitcicon of a dzparimental penaliy on bhe grounds
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respondent  Mol.2, according Eo which thz applicar
considarsd for being talen back in sesrvice after

probation pzriod following

new Jground
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impaszd on
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Tribunal did
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taken by the
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(0.P.Sharma

(Admv.)




