
( 

~~. 

" !:> 
IN THE CCNTPAL ADMINISTPATIVE TPIBUNAL, JAIPUR BENCH, 

( ./1,\ 
JAIPUF'. ~) 

Date of decision /~ ~ f- UJ'J.,( 

RA No.67/95 (OA No.495/95) 

Bishan Lal .. Applicant 

VERSUS 

Union of India and OtheL-s •• Respondents 

ORDER 

Shri Bishan Lal has filed this application seeking 

review of th~ order of the Tribunal passed on ~-11-95 in OA No. 

495/95, Bishan Lal Vs Union of India and Others. 

2. The brief facts of this case were that the applicant, a 

railwa7 servant, was convict~d by the Judicial Magistrate 

the sentence imposed on the applicant and granted him benefit 

of Probation of Offenders Act. The r~spond~nts, hoH~V·~r, 

dismi.3S·~d th·~ applicant from servic~ on ~ec~ipt 

- .c 
l_t .L th·~ Judici.s.l (Fail way) 

applicant was convicted and sentenced to imprisonment and fine. 

w.s.s r,=l·~as=d on t:.rob;::,tion by i:h·~ cc.mp:=t,=ni: c.:.urt ·uith the~ 

on which he was convicted will not h~ a disqualification 

ao:;,rainst him, h·= v-1as to b.:: taJ:.:n betel: C•n dut:i but h·~ \-J.::.s not 

vas no di2ciplinar7 
. I 

proc=edings and therefor~, the description in the communication 

cas~s a.~;J a. i 11a t him ;::,nd thEtt 'ViEtS initi.~tion - .c l_J j_ two 



, .. 

............. ....,... ......... ~------------------~~- -·-

di3ciplina17 pro •: ·~ .~ d i n g s , h·~ gt·ant.~d an~r 

th.::tt h·=:- wa.3 grant·~d pt·oboatio:·n .~ncl sino:•::: th.:;; o:harg.::-3 pr.:.v.:::d 

against him w.:::r~ not now a disqualification, h~ wa3 ~ntitl:::d to 

r~tir~m~nt b~n~fits und~r th~ 36rvio:~ rules on account of his 

faithful seL-vice. 

4. 
i~ 

In order dat~d ~-ll-95, th~ Tribunal had not6d that the 
h 

ctpplicant 1)·~·:1 JK•t pi·.::senl:.:::d th.~ or.J.~r by which t: .. :::n.=,lt~i of 

the applicant had been set aside and h~ had b~en r.:::l~a3ed under 

the Probation of Offenders Act, his conviction has not been set 

aside in appeal. Th::: departmental authorities were, ther.:::fore, 

Even though he had been releas:::d under the Probation of 

Offend.:::rs th i.s ·was n•:.t ,_ -
1_1_1 

d:::t:artm.~ntc..l c!ppl ica.nt .-

i mp•:•:::: it ion - ·'= 
~-~ .L. a 

the 

applicant's OA was d1am1ssed by the Tribunal, at the admission 

stage. 

J:' 
.Jo 

Tribunal while deciding the case: 

(a) th~ respondents did not follow th~ procedur.::: pr~scrib~d 

in.:lud ing •:Of C0.1_1S2 n•:.t ic.:: i:o the 

applicant before or after his conviction. 

(b) th~ r~spondents did not deal with the case of applicant 

in light of r~spondent No.~ letter No.EW/308/B/77-2 

·-----· -----
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3-~-9~, to \·Jh ich his 

cons ide:r.=:d by - .c ..., ,_, .L 

years of probation period. 

(c) tha punish~ent of removal from servic.:: to the applicant 

misconduct. This principle w~s held b7 Hon'ble Supreme 

Court of India in their judgement of civil appeal No. 

1980 announced on ::::3-.:::-1990, 

appellant was grantad of his p.::nsion in a similar case. 

6. Wa ha v.=: c .::d.:·= fu ll7 ';/ ·=·r1,; i.::hl-OUojh th.;:: !_ ... ,~ ·: (1 1."(]3 • .c ,_, j_ t:h·? 0.1\ 

and tiE· o;JL·c.unds r:iis:=:d b'f th:: appl icctnl: in t h·== r.=:v i·?H 

Applicati•:•n. w.:: .:=t:r:·= of th·= vi.::v1 that this P.::vie\-J Appli.:::atic·n 

post it for hearing. 

7. had him.s.::l f J: --'.i. 

respondents whil:: imposing penalt7 of dismissal from service on 

(Discipline and Appeal) Pules had not been followed whila 

passing th:: penalt~ order. This ground cannot now be rais;::d in 

the Review Application. Incidentall7, the communication at 

sho\·1,3 i:hcl t :1 . . 1 . 
,- l3Cll)_lnat .. ~' 

dismissal • .c 
l.!.. 

communic.:iti·=·n is wrcJJ·!g, it is undL::put ::d i:hat h.:: Has co:·nvict.::d 

in ohe case of theft and that is suffici.::nt, unde~ the law, to 

justify - .c 
'-' .L a.::pctrtmental t.h.;:: gr•:•unds 



not conaid~r it n~caasary to d~al with an7 assurance giv~n by 

probation p;~iod following th~ releas~ of th3 

applicant on probation by th~ Special Judge. It was not pl~adad 

7. In th~ circumatanc~a~ we s;e no m~rita in this Peview 

Appli.::at ion. It is 1 th~ref.:.re 1 dismissed. 

By ciro::::ulati.:•n. 

( Ro.t tan Pr.:d~ash) 

Member ( Judl • ) M<3mber ( Adrnv. ) 


