L3

Ve

IN THE CENIPAL ADMINISTRATIVE TEIEBUMAL, JAIPUF BENCH, JAIPE,

0.A, N2, 66/25 Dt, of order: 28,3,1995
Ahiual Hafiz : Applicant

Vs,
Union of Irdi’ & Ors. s Pespondents

Mr.,P.V.,Calla Counsel for applicant

"

Mr.Minich thiniari Counzel forrezronients

CORAM:
Hon'kle Mr.Copal ¥Frizhnx, Member (Judl,)
Hon'ble Mr,0,7P.Sharm, Member (Bdm.)

PER. HON' BLE MF .0, B SHARMA, MEMBRER (ADM.).

Ir this atolicition unler Sec.1® of the Adminiztrative
Trisunals Act, 1985, apnlicant Ahinl Hafiz hag prayed 2s undier:

"That on the bAzis ofthe facte anl groumds mentionsd herein-
a@rova, it iz huambly prayed that the Hon' :le Trikbunal may
¥Yindly -2ll for and examime the entirs record relzting to
this c3se and by 2n Broproprilte order or direction the res-
pondents my he Jdirected to 3Allow the Aapplicant to work it
Jajivur Divicion or they m3y he directed to aAdhere to 28 per
the dAirections given by thiz Hon'ble Tribuml while granting
the interim réliof in other cises 38 moiified later on. The
resoondents 1Ay be restr2insd to transfer the applicart from
Jaipnr Divizior to 3ny other Division and if at 211 any exi-
gency 8rices and in c3se the work at Iaipur Divicion is not
ayzilable, the 3pplicant may e repitriated from Jaipur to
Kota Division."

2. The c3ge of the 2prlizant in hrief is that hs waz engiged
ag casu2l lansar in Fota Rajilway Eleckrificétion Praject, -His
oniority i< maintain@i in the s53id Projezct 2nd he hacs bs=en
grankted temporiry stZtus in that Project, E{ Anrec A1 d3ted
14,%.92, he was zent to Jaipur Construction Project and it was
pesifically directed in the 32i3 order that on completion of
the vwork he wopuld be directed to report bick ko Vota@ Division
for 2bcorption., However, on completion of the worlk in Jajipur
Construction Project, he hds keen Jenloyed in other Division in
the Western R3ilway, His gilevance iz that the raspondents have
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not @dheresd to the terms of letter Anmny A1 d3ted 14.5,22 under
which they were ent to Jaipuar Construction Preoject 3Ind on. comp-
letion of worl there he wac acked to report hick to Fota Diwvision.,

He has, thercfore, songht direstions as above,

3. The respondents in their renmly have ct2t:d that since the
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Failway Electrificition Project in Fot rigion was comoleted,

there was no wérk left for the 2pplicant aml t herefore, they
hdve no optisn but to rztrench him for want of work, However, 24,-c.
there wase no work aviilahle in Fotd Divizisn, the applicant was

sent to other Division for utilising his szrvice where work is

continuing.

4, We have he2rd the ledrned counsel for the partise and have

gone throagh the records, It iz unlisputed that the cfeniority of
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the 2pplicint is miint2inel @t Kota Divisisn and he hag &lso been
gra3nted temporiary ct2tus there, He wasg inikially transferred to
Jaipur Construction Praject on completion of work in Vota Elec-
trificition Project and thersafter on complztion of thz @unstru-
ction Project vork in Jaipur Divizion, he has heen further trans-
ferred to other Divizion within the Western Pailway, Mz doubt the
order reglrding transfecr of the appliz2nt firet to J2aipur Const-
ractior Project and thereaftar to other neighhouring Division
w3s p3assed in the interest of administrition but it cahnat e
zaid that the applicant wag also not &t 511 renefitted by this

aoprodch of the adminictration, in @s mach 2&, he Wiz eng2qged

of the Project work in Kotz Division.

5. By way of an interim direction iczued on 14,2.95 the res-

pondents were direct=d to PRy the travelling allowince as Adue

7Y

z per ruleg, while trarsferring the 2pplic2nt., In the circum-
stinces of the ¢3€e 3rd &fter hz2ring the counsel foar the parties,
vwe Jdircot th2t the 2pnlicant My be corntinued +o work on the

N
Froject on vhich he iz employsd at prezernt and on compleoticon

of the worl in the Project, he €h2ll he transferred hack to Fot2

Division in termz of the direction <ernt2ined in Annw. A1 d3ted

.3.
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14.5,92., He sh2ll ofcourze corntiruse to retlin his cenicrity in

2lre2dy ween gra3nted tempordry statas,
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He shall 3lso he zoncidersd for regul3rvieation in Fot2 Divizion,
2e per the zxisting poliecy, rales and instructions.

1 the applicant

o

. During the 3rgumsnts, the learnzd counsel for
stated that if the transfer of the apmlisant ko first Jaipur Ton-
straction Project arnd thersafter £o other Division is upheld, he
shcild 2t le3st be granted traraf:sr allovance to eni2hle him to
move to this Divicsion., The lzarnsd counzel for the rz2pondents
etated thadt ac per rules such transfer 2llowanece iz not admiscsihle

to c@sg2l labour. At the S3ime time it 2o0Dedrs to as that o3sall

in the interest of adminizeration that his transse

effected, Ipn 2uch clrcumstances as per the interim direction

transfer 2Allowarnecs to the acplicant which would have been okher-

: M A
wice 2dmizsible to him had hes notlfasnﬂl lahour tempora2ry st3tus
holder.

at the admission stage
7. The is dispoged of dccordingly with ns crder as ko
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(Gop2l Frizshna)
Menber (I,




