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in
Q4,80 834/92
Harpal Das : Applicant
Vs.
Union of India &% another 3 Responients

Shri Harpzal Das, the applicant in person
shri 5.3 Hasan, counselfor the respondents

CORAM:
HON'3LE SHRI CW.P JHARMY, MEMSER(ADMINISTEATIVE)
HOM'BLE SHRI RATAM PRAKASH, MEMBER (JULCICIAL)

O R D ER

PER HON'BLE SHRI 0,2 .3HARMA, MEKSER (ADMILISTRATIVE)

In this review appiicat ion Shri Harsal bas
has sought & revisw Of the order dated 15.12.1994
passed by the Tribunal in OA !»105334/1@‘32, Harpal
Das Vs. Union of India and others. He has prayed that
the 5::‘:er passed '=:>n-15.12.1994 may he re=considered
for the reasons given by the appli':ant in the
review application and thereafter necessary orders

may he passed on merits for granting justice to the

‘applicant .

2. As stated abore, the Tribanal's order of which
review has been sought was passed on 15.12.1994 . The
review application has been filed on 17.7.1995. The

applicant has himself admitted that the Tribunal's

order was received by him sometime in Decemb=r, 1994.

Therefore, there is a delay of more than six months

'in filing the review appliéat ion. The responient 5

have taken objection to the review application on the
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g:f::)und that it is barred by limitation. The applicant

has filed a misc. applicaticn, $Ho. 183 /95 seeking
conlonat ion of delay in filing the review application.
In this appli-ation the arplicant has statéd,
intéralia, that he has been su.ffering from heart
disease for many years which restricted his movement
etveen the sericd from January to July, 1995 on

the advise of the Doctdr. Therefore, there was délay
in filiny the review application. Considering the
circumstances of the case &nd the reaasons given

by the apmlicant, we coniome the delay 'in filing

the review application. Considering ﬁhe circumstvances
of the case and the reasons givén by the appligar&,
we condone the delay in filing the review application
and »roceed to deal with the revieyw application on

rerits. The M.A.stands disposed of.

-3 . In the O.A.NO. 346/90, re-nunbcred as

834 /92 on receipt from JodHpur Berich to this bench
of the Tribunal, the applicant had prayed that the
res;a‘orxierrts may be Jdirected to treat the applicant
as promsted on the upgraded post of J,3.3. Vw.e I
1.1.1984 yith all consequential benefits and
vseniority. The Tribunal in its order dated
15.12.1994 while disposing of the Ca had observed
that the A.C.Rs of the applicant for the years
1982, 1923 ard 1984 were adverse. The Tribunal,
theref-re, upheld the action of the respondents
in not granting prometion to the &ppiicant on

the: grourd that he was not f£it for sromotion.

4. In the review application, the main

grcujﬂ of theapplicant is that while the
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respondents claimed to have communiqa"ced tﬁe adverse‘
remarks ’for the year 1984 to the applicant by letter dated
a.e.igu, the said letter was not delivered to the
applicant &nd therefore this c}a)im ofthe responients

regard ing c'ommunicat ion of the adverse remarks by
comnunicat jon dated 8.#4.1984 is false. He has added

in the review application that the adverse A.L.R. for the
year 193¢ was communicated to him by letter dated

12 .4 .1985 and it appears that there is fabrications

in the A.eﬁ R . comuilnicated 5 the applicant and

parts thereof have been written by different persons

~and some dO not ear the signatures of any anthority.

1f these facts had been considered-by the Tribunal
while passing the order dated 15.12.1994, the applicant

would have been grinted necessary relief.

5. During the arguments, the applicant has

reiterated these pointse.

6. wWe have perused the O.a. filed by the appiican{:
in respect of which the order Jated 15.12.1954 wvas
passed.In the O.h, also the applicant had taken the
plea that the adverse remarks in the A.C.R. for the
year ending on 31.3.198¢ were not communicated to him
by letter dated 8.8.1934. since accord ing to the
applicant the adverse remarks for theyear 1984

or for the year 1983-84 had not been comuanicated

to him, the respordents csuld not have relied npon

the adverse entriesin the s&id A.C,kRs for the purpocse
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of coming to the conclusion that he was not eﬁtitl.ed
to promotion weeof. 1.1.1984 on the ground that there

were adverse entries in the A.C.R. of that year.

7. We have considered the matter carefully.
However, ‘the applicant has himself admitted in the
re&iew applicacion that the advefse entries were
conmxunicatesd to him by letter dated 12.4.1985 i.e.
Annexure A«15 o the O.A. The' applicant aiso submitted
a '{i\jepresentat ion against the said comrrnicat ion of
adverse entries as stated in paré 4.16 of the 0.A.
Thus even though the‘ corrmunicati_on of adverse entries
may‘not have heen made by letter Aated B.8.1994, it
was admittedly made by letter dated 12.4.1985. Thus
it's not a case where the Tribunél took into account
while passing the order dated 15.12.1994 ad-erse

A .C.Rs which have not een communicated to the applicant
and on which the applicant's regrecentation had not
been sought or had not Leen ;r:.a.ﬂe; The jurisd ict ion of
the Tribunal in deciding a review application is
particularly circumscriibed. The Tribunal can review
an order passed earlier if émongst sthers thefe is
a'mistake apparent from the record. The applicint Seems
to be claiming that there has heen a mistate apparent
from the reéord.in as much as the A.C.R. for the year
1584 was treated as adverse by the Tribunal although
it had not éven been communicated to the appliéant.

Wwe £imd thatthere has been no such mistake on part
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of the Triranal. There is no cther Iground to

justify review 5f the order passed in the o and

the case does nct fall within the scope of Order¥%IXXVII
_Rule 1 of the code of civil Procedure. The review

application is dismis sed .

(RATAY PRAKASH ) (OLP«S m& )
MEMBER (J) MEMBER (A)




