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Irl 'J'HE CENI'RAT.J 

.a...;\ .No·. 61/95 

in 
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vs. 
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Date of order; 1.10.1996 

: Applicant 

: Resporrlents 

Shri He.r~l Oils, the e.~plic«nt in person 
Shrl S .s .R«san, c·'Junself,~r the res!~':>rdents 

CORAM: _..,.. .... _ 
HON '.3LE SI·1RI O,.P .;'3HARHA, l·1Et·mER (i\DHIHIST.ENr IVE) 
fiO~P BLE SHRI Rl\.Tl'l.!'! PRAK...!..SH, NEl·1B£R (JUDICIAL) 

.Q_R D ER 

has sought • revi·S!W •:>f the t'Jrder dated 15.12.1994 

pe.ssed t,y the Tribunal in OA No.Q34/llt92, fl&r.tt«l 

:oas .. Js. Union of Irrl.i.:a and others. He h•s prayed that 

the order passe1 on 15.12.1994 may '::leo re-considered 

for the .ro«s<;ms given by the ;applicant in the 

review application arrJ thereafter necessil.ry ·=>rders 

lllily be passed on merits for granting j•..lsti·~e to the 

applicant • 

re,:ie·..,r has been S•'Ji.lght was p::.s:3ed on 15.12.1994. The 

re~!iew •p~lic«tion h&s been filed on 17.7 .1995. The 

&pplicant h&s himself «dmitted th«t the T.r:-ibun«l's 

order was received by him S1.)[1)12titne in December, 1994. 

Therefol-e, there is a delay of more than six months 

in filing the review apJ?licat ion. The resp.'Jndents 

have t& J.>.en object ion to the review «pplicat itJn on the 
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<~<:,!Jirl that it i.s barred by limitiltion. The •P.Plicant 

h•s filed • misc. •~>Pliciiil.tic,n, no. •1S3/95 seeking 

coni onat ion o.f de loii.y in filing the rev i.ew iippl icilt ion. 

In this apll!'lication the •q:.Jtlicant has zt.-ated; 

int~raliil, that he has been suff.;ring from heart 

disease for n'cny yE!«rz which restricted his movement 

l::.et.\<;een the ~~eric:d from Ji#.nU«J:1' to July·, 1995 ·On 

the advise of the Doctor. !'he.ref.:.re, there was delay 

in filing the re:vie\·1 ·~plic-.tion. considering the 

circumstances of the case al)) the re«S•.Jns given 

by the ap,licant, \~e condom the delay ·in filing 

the re•Jie\v il!II'.P.fllication. C·~nsidering the circ·u.mst•nce.s 

of the cilse anlj the reasons given by ·the ii.J.'Il}licant, . 

we ccm1one thf-;! delily in filing the review applicati·:>n 

and ::;roceed to deal \rlit.h the re,Jie\~·•pplication on 

rre r its • The 1'1 .A • st•m:l s disposed ~Jf • 
' 

3 • In the o .• A .• No. 346/90, re-n\Jnll:::lered e.s 

834/92 on receipt frcrn Jcdnpur Bench to this bench 

of the Tribunal, the applicc.nt hii.d pre1yed that the 

reSS'JOrrlents may be directe:d to treat the ii.pplice.nt 

as Frt:•moted .:>n t.hf! upgrit:led ~ost of J ... s .s. w.e .f. 

1.t.19i4 \'lith ell consequential benefits .-.nd 

seniority. The Tribun•l in its order d«ted 

15.12.1994 while disp·:.sing of the CA had obsr::rved 

th¥t the A .c .Rs · C>f the: a:,plicant fer the years 

19i2, 1983 iln::l. 1984 "'~ere adverse. The Tribunal, 

therefore, upheld the e.ction .::;£ the resporrlents 

in n•:tt granting pr.:.mot. ion to the il.Jtplicant on 

·:Of thca1~plicant is that while the : 
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respvndents clid.ll'\l-3d to h."!Lve c.:>mmunicated the adverse 

rern•rks for· the year 1994 to the •P!tlicant by letter dsted 

i.S.19i4, the said letter ovJiiS not delivered to the 

applic•nt •nd therefore this c la:im ofthe resporrlents 

reg•rding cormn1.1nicat i.::>n Qf the .ad~Jerse re~rks by 

conununic•tion dated 8.8.19~ is f«lse~. He h.as added 

in the review applic•t ion that the adverse A . .c .R. for the 

year 19a4 was c.;.mmunicdted to him by letter dated 

12.4 .19S5 •rd it ~-'~•rs that there is fabrications 

in the A .c .R. coo·rrcl.lni.cated to the apl)licant and 

~artS tlleroO£ have OOen 'Vtritt<en by diffE::rent ~~r!300S 

and some do net. '!:lE:!·llr tho signatures of any authority. 

If these f•cts had been considered by the Trib,~nal 

while p•ssing the order dated 15.12.199(, the ap~liosnt 

would h.:a.ve ;::>eer'l granted necessary relief. 

5. During the argumE:nts, the applic&nt has 

reiterated these points. 

6. we have perused the o .. ~,.. filed by the -~~licant 

in resf}ect ·::>f which the ot·der dated 15.12.1994- was 

passed .In the O.A. •lso the '•p:plic•nt had taken the 

}!)lea th<it the adverse rem<irks in the A .c ... R. for the 

year end iug on 31 .3 .19i4 were not communicated to him 

by letter d&ted i.i.l9i4. since •ccording to the 

appl ic•nt thE: •d~Terse remarks for theye •r 1984 

or for the year 19113-84 had not bee:n corrununicated 

to him, the resporrlerts c·:;uld net have relied upon 

the adverse entries in the said A .c .Rs for the purpose 
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of coming to the conclusion that he was not entitl~d 

were adverse entries in the A~c .. R; 0f that year. 

7. ile have cons idere.d the ro•tter carefully. 

However, the a:P.Pliciint has himself ar:tmitted in the 

revievi application the..t the advers~ entries \'l.tere 

comn·,unic&tf::d to him b'J letter dated 12.4 .19i5 i.e. 

Annexure A-15 t•:t thf: O.A. The •pplicant •lso submitted 

a :tepresentc.t ion •_ga inst the sa. id c•:1mr.1micat ion of 

adverse ent.r:ies &s ste.ted in para 4.16 of the o .• A.. 

Thus even thOU'Jh the collmunication of adverse entries 

m•y not have been made by letter oiated 8.8.1994, it 

w•s admittedly made by letter dated 12.4.1995. Thus 

it •s not a case where the ·rribuni.tl to:~k into account 

while passing the o.r:der d•ted 15 .12.1994 ad·rerse 

A .c .Rs which have not r.:e€!n cornm,lnicated to the apJ-licant 

and on which the applicant's re~resentation had not 

been sought or had n·:)\: :.:.een ma.de ~ The jurisdiction of 

the Tri b:.m-.1 in dEciding a reviE·\..; apJI)lic2t. ion is 

particul-.rly circumscribed .. The Tribunal can review 

•n order pa.sse:d earlier if amongst ·=·thers there is 

a mist•ke apparent frcrn the record. The •pplicilnt seems 

to be claiming that there has bee.n a mi.staY.e apparent 

from the x:ecord in as much -.s the A .c .R. for 'the year 

l9i4- was tre~ted ~s iidverse by the Tri.bl . .1nal although 

it had not even been c ommunicG.ted to the :tp~l icant. 

we fin::l th-.tther.e hv.s been no SllCh mista'ke on part 
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of the TrU.-..lnal. There is no other groun:.'l to 

justify re•..rie\'! of the order passed in the. Ol\ and 

the case does net fall within the scope of order;<;.~..:XVII 

Rule 1 of the cede of civil Pr.-ocedure. The review 

•pplicat ion is d ism is sed. 

(RAT.t~l PR!~KASH ) 
MEMBER (J) 

(O.P~) 
f·15!-1BER (A) 


