
IN THE ceNTRAL ADMINISTRATI»E TRIBUNAL, JAIPUR BENCH, 
" 

JAIPUR 

Date cf order: Qg.10.2001 

OA No.61/1995 

Moha~mad Rais s/o Mohammad Shafiq r/o F~2, G.~.o. Colony, 

Jaipur 

•• Applicant . 

Versus 

1. Union cf India through the Di rector General, 

Pest Office~, New Delhi.· 

2. The Director cf Postal Services, Jaipur 

Division, Jaipµr 

3. Th~ Senicr Superintepdent of Post Offjc~e, 

Jaipu~ City Division, Jaipur 

Respondents 

Mr. Ashok .Mishra, counsel for the applicant 

Mr. Bhanwar Bagri, couniel for the respondents 

CORAM: 

Hon'ble Mr. Ju~tice B.S.Raikote, Vice Chairman 

Hoh'ble Mr. Gopal Singh, Administrative Member 

ORDER 

Per Hon'ble Mr. Gopal Singh, Administrative Member 

In this ·applica.tjon under Se.ction 19 of the 
-

Adwinistrative Tribunais Act, 1985, applicant, ·lfiohammad 

Rais, · hae prayed for .quashing the impugned crder.s dated 

31.1.1992, 2.8.10.1992 and 28.2.1994 placed at An11exures-

P.5, A 7 an.a A9 reepect i vely and pa ssi an order to refund the 

amount cf Rs. 10, 000/- . recovered from the. applicant. The 

applicant has further prayed for a direction tc- the 

respondents to c0nsider his case· for pt"cJPot ion with all 

consequential benefits. 
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2. Applicant's is that he I 
was initially 

appointed as Dr,i ver with the respondent Department ori-

1.12.196~. While th~ applicant was discharging his duties 

as Driver on vehicle No.RRM-3597 on 20.9.1982, the said 

vehjcle met with an accident and collided with one cycle 

rider namely Shri Manak Chand, who on account of injuries 

sustained by him, died on 21.9.1982. A claim petition was 

.filed before. th~ Motor Accident Claims Tribunal, Jaipur 

and the Tribun·al . rassed an award on 22.9.1987. of Rs. 

32,160/7 alongwith interest at the rate of 12% against the 

·respondents. and the· applicant jointly and separately. A 

' • . criminal case was also' registered against the applicant 

under Section 304 A of IPC before the Judicial Magistrare 

No.l, Jaip~r City, Jaipur. The learned Judicial· Magistr~te 

No.l, Jaipur City, Jaipur a·cguitted the applicant vide 
\J 

order date.a 1.4.1991 giving him the ·benefit of doubt. The 

departmental authoritie~ served a show-cause notice on 

10.10.1991 to the applicant ·under ccs (CCA) Rules, 1965, · 

alongwith the statement of · imputatfon of misconduct. The 

applicant submitted a 'detailed reply . to the .said show-

cause notice on 24.1.1992. The Disciplinary Authorjty1 

wjthout recording any ~yidence during the discipl!nary 

proceedings against the applicant- and without giving an 

opportunity of personal hearing to the applicant·,· ordered 

recovery of Rs. 16,200/- in 36 instalments from the 

applicant vide order. dated 31.1.1992 (Ann.AS). The appeal 

filed by the ·.applicant was considered by th.e Appellate 

Authority and it was ordered that the amount of recovery 

·be reduced to Rs. 10,000/- ·recoverable in 20 instalments 

vi de order dat.ed 28.10.1992 (Ann.A,7). The· revision 

petition filed by the. applicant was rejected· vide o.rder 
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dated '28.2.1994 (Ann.A9). ·Feeling aggrieved, the applicant 

has filed thie OA. The contention of the applicant is that 

the learned Judicial Magistrate -No.I acquitted the 

app.ii cant holding that the evidence of prosecution 

witnesses did not P:rcve the applicant liable for committing 

the ·offence under Sect ion 304-A of the IPC. Sfnce the 

Criminal Court haE acquitted the applicant, the department 

was net within its -rights to proceed against the applicant 

and order recovery of· the. amount of compensation claim 

passed by the Motor-Accident Claims Tribunal • 

In the c6uriter,. it ie stated by the respondents 

that the' learned Motor Accident Claims 
\. 

Tribunal ·had 

concluded that the accident took place due to rash and 

negligent driving of the Mail Motor by Shri Mohammad Rais 

(the applic~nt) and, therefore, the disciplinary 
.· 

proceedings were initiated against. the applicant and· after 

·considering- the represent~tion of the applicant, the 

competent authority ha~ imposed the penalty of recovery of 

Rs. 16, 200/- in suitable instalments from the app1 icant. 

The Appeilate A~thority has further reduced the amount of 

recovery to Rs. 10,00Q/-. It i.s also pointed out by the 

respondents th.at the department was within its rights to 
·proceed against the applicant irrespect i v.e of the fact 

that the applitant was atquitted by the Criminal Court. It 

has, therefore, been averred . by the respondents - that the 

application is devo~d of any· merit and is· liable tc be 

dismissed. 

4. We have heard the learned counsel for the 

parties. and p~rused records 9f the case carefully. The 
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learnea counsel fer. the applicant did not press for the 

prayer of promotion of th~ :applicant. Moreover, this 

prayer is not consequential to the prayer cf pay fi~ation. 

As such, we ar• not expressing any opinion on the prayer 

of promotion. 

5. A similar controversy had come up earlier 

before this Bench in OA N~~58/99 decided on 27~7.2001 

wher.e one of us (Shri Gopal Singh) was also a member. In 

that case also a Ma.il Motor Service vehicle had met with 

an accident and one person was injured, who subsequently 

died in hospital. A 'criminal case was registered agc:d nst 

the Drive~ of that vehicle for rash and negligent driving. 

However, the Driver was acquitted of the charges~ Another 

case ~as filea by the relatives of the deceased iri Motor 

Accident Claims Tribunal for grant i_hg compensa.t i en. That 

case was aecided on 3.2.1987 awardfng compensation of Rs. 

25, 000/-. The department after paying the award issuea a 

chargesheet to the Driver ana on conclusion of which_a sum 

cf Rs. 18,720/- was orderea to be recovered from the pay 

of the Driver. In that case it was held that 

notwithstanding the acquit ta1 of the applicant therein by 

the Criminal Court on the benefit of doubt, the respondent 

aepartment .was within its rights to impose the penalty of 

recovery of the amount from the applicant. We do not 

consiaer it appropriC1te to recora detailed reasons that 

has gone into in holaing the ab0ve view. We are firmly of 

the view that the pres~nt ~ase is squarely coverea by our 

order dated 2 7. 7. 2001. 'pass€d j n OA No~ 58/99 (supra) and 

the pres~nt application is liable to be dismissed. 
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6. For the ·.aetailea reasons _recorded in our or'der 

dated 27.7.2001 ~assed in OA 'No. 58/99, this OA is 

dismissed with no-order a~ to costs. 

c"K~ ~i~ 
.(GOPAL. -~ (B.S.RAIKOTE) 

Aam. Memb~r Vice Chairman 
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