
IN THE CENTRAL ADMINISTRATIVE TRIB!JtlAL JAIPUR BENCH 
J A I P ·u R. 

RA NO .60/1995 
in 

Date of order: C)./ [.., _.~ 6 
OA NO. 46/1991 

union of India and others : Petit loners 

vs. 

Shri P .L .Gupta : Respondent 

Mr .v .S .Gurjar, counsel for the petitioners 
Mr.Prahlad Singh, counsel for respondent 

CORAM: 

HCN 'BLE SiiRI O.P .SHARl\1A, l-iEI'"BER (.~MllU3TRATIVE) 
HCN 'BLE SHRI R.~AN PRA.K.Z;.SH, l-Ef.1BER (JUDICIAL) 

ORDER 

J.f.ER HON 'BLE SHRI RATAY~ PP.AKJ-\.SH, NEf·lBER (JUDICIAL) 

This is a review petition filed by the· 

Union of India and others under Sect ion 22 (3) of the 

Administrative Tribunals Act, 1985 read with Rule 17 

& 24 of the Central Administrative Tribunal (Procedure) 

Rules, 1987 for reviewing of the order dated 22.11.1994 

passed in OA N0.46/91 P .L .Gu:;>ta vs. union of India and 

others Whereby the division benCh consisting of Hon'ble 

Mr.D.L.Mehta (Vice Chairman) and Hon'ble Mr.N.K.verma 

(Member Administrative) while allowing the OA gave a 

direction to the following effect: 

"In the circumstances of the case, the OA succeeds. 
The applicant must be given his promotion to the 
higher scale of pay in the TBOP Scheme from the date when 
it becc.rne due to h icn as 9er prescribed procedure and give 
him the ante-date of seniority in the TBOP LSG grade in 
the light of our observations. All consequential benefits 
of salary etc. will also be given from such date to be 
determined. 

There will be no order as to costs." 
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This revie\"1 applicati•:>n is also accompaniei 1=¥ a 

Hisc. appl !.::at ion I~o.4 84/95 for c•:>ndonat i,_,n ·:>f delay 

in filing thi.s review petition. 

2. The review petitioners have challenged the 

atove directions mainly on the basis that since the 

a :ove reprodu.~ed direct i•:>n in the OA is contrary to the 

principle t:>f law laid dO\"'n by H•:>n 'ble the Supreme Court 

in the case of State of H.P .• vs • ShL~ ikant Chaphekar 

(AIR 1993 SC 1221) and amounts to an error patent on 

the face of the rec·:>rd, the review pet it ion should be 

allowed and the impugned order dated 22 .11.199-i 

passed in the -OA be modified t•) the extent that it being 

contrary t•:> the law laid down l:Tt Hon 'ble the .Apex 

Cotut in the aforesaid case, the directions issued to 

the respondent-pet it ioners to give prom•:>t i 1-'n and award 

conseq~ential benefits under the TBOP Scheme be also 

qualshed. 

3 • ·On a not ice being issl.led to the respondent 

herein Shri ? .L.GIJPta, the review petition has been 

opp•.)Sed by filing .;1 written reply, besides opposing 

the r.tisc. application for condoning the delay in 

f U ing the review pet it ion. 

4. we heard the learned counsel for the 

pet it ioners as also the respondent • 

s. Bef.-:>re we proceed t.::-1 e.'ICamine the mer its of 

the petition, it is necessary to consider the Misc. 

application filed by the review petitioners for 

condonation •)f delay in filing the review application. 

~ OA was disposed of vide ·>rder dated 22 .11.1994 
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and a CC>~' of which was made available to the 

respondent on 11-1-1995 • As per Rule 17 of the 

Central Administrative Tribunal (Proced'.Ire) Rr~les, 

1987, a petition for I.-eview shall not be entertained 

unless· it is filed within 3 0 days from the date of 

receipt- of a copy of the order S;:>ught to be revie~1ed. 

In the application -for condonation of delay the 

revie\-J pet it ioners have simply indicated the ca,~se 

of delay in filing the 'review pet it ion as that it 

"is not intentional or mala fide but the same is 

bonafide and un-intentional". The revie\'1-pet it ioners 

failed t·~ detail any of the grounds lh ich could te 

reas-:mably accepted in filing this pet it ion on 

12.7.1995 when the copy of the order under review has 

been·received by them on 11-1~1995 • we are of the 

view that the pet it ioners have not filed the review 

pet it iOQ with in the stat ~tory 1 imit prescribed un.::ler 

Rule 17 of, the Central Administrative Tribunal (Pro­

cedure) Rules, 1987, the review petition deserves 

to be dismissed on this ground alone. 

6. HO\-Jever, l·~oking to the' apprehension 

expressed 1:¥ the review-pet it ioners in the 

petition,'w~ deem it appropriate to consider the 

pet it ion on mer its also. 

1. It is settled posit i·~n of law that the 

power to review its own order by the Trib,J.nal under 

the Administrative Tribunals Act, 1985 has been 
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limits laid down. under Sect ion 114 of the Code of 

Civil Procedure read with Order XLVII, Rule 1 of the 

C .P .c. It is also settled law that a review of its 

own order b"f the Tribttnal/Cou:ct is permissible only 

on a 

a. 

i) the discovery of new and important matter 
or evidence which after the exercise of aue 
diligence of the petitioner was .not within his 
knowledge or could not be produced by him at the 
time when the order in quest ion was mader 

ii) on acc·:>Unt of some mistake or error apparent 
on the face of the record; and 

iii) or for any other S1.1fficient reason." 

It is also 1:e ing the settled law that any 

or all grounds \t.h ich may be taken up b'.f way of an 

appeal cannot constitute a ground for review. Review 

is permissible only within the circumscribed limits 

laid d.:>wn un1er Order XLVII Rl.lle 1 of the CPC and that 

too on any of the three situations enlisted therein. 

What the petitioners are trying to claim through the 

present review pet it ion is that this Tribunal should 

again re-appreciate the whole matter in view of the 

principle of law laid down in the case of State of M .. P .. 

vs • Shr ikant Chaphekar (supra) • The c·:-ntent i·-,n of the 

learned counsel for the pet it ioners has been that 

since Hon'ble the supreme court in the aforesaid case 

. of State of l1 .. P. has held that it is not the function 

of the Tri'!:>unal t·:> assess the service record of a 

·Government servant and order his promotion on that 

bas is, the Tribunal over-atepped its jurisdiction in 

reaching to the conclusion that the adverse remarks 

made therein were not sufficient to deny the respondent 

his promotion. Virtually the relief which is teing 

~lairned through this review petition can be raised 
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only ~? way of an appeal. V'le consider that the 

review petitioners through this pet it ion are seeking 

a modification in the operative portion of the order 

given in the QA filed by the respondent herein to the 

extent that instead of giving a straightaway direct ion 

to give promotion to the applicant in the OA to the · 

higher scale of pay in the TBOP Scheme, the direction 

should have been. to consider the case of the applicant 

to give him promotion to the higher scale of pay in the 

TBOP Scheme from the date when it became due to him as 

per prescribed procedure and also to give him ante-date 

seniority in the TBOP LSG grade in the light of the 

observations given in the order • 

9. As against this, the argument of the 

learned counsel for the respondent herein is that 

the Tribunal sitting as a review court cannot give 

a direction as sought for by the review petitioners 

here. 

10. we have given anxious thought to the 

arguments addressed to by the learned counsel for 

the part ies • 

11. we feel that in view of reasons given in 

the paragraphs preceeding tot he operative port ion 

of the order under review, ther·e is no ambiguity in 

the directions given by the division bench while 

disposing of the OA No.46/91 decided on 22.11.1994. 

However, to remove the lingering doul:ts and any 

aebiguity in the mind of the review pet it ioners and 

the fitness of things so that the order under 
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review could become e~fect ively enforceable , it is 

clarified that the direction given by the division 

bench in the impugned order l\b ile disposing of the 

OA referred to above has to be underst_ood as a direction 

for consideration of the applicant in the OA for 

his promotion to the next higher scale of pay and 

other benefits given therein. 

12 • With this observation and in the expediency 
~nd also 

of things and to secure the ends of ju.stice,to .I 

I 

prevent abuse of the judicial process, this 

revie\'l petition is disposed of accordingly. The 

review petitioners (respondents in the OA) are 

directed to comply with the above direct ions with in 

three months of the receipt of a copy of this order. 

(Rata~~~o~(L~ l 
Member (.1) ~ml:er (A) 


