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IN THE CENTEAL ADMINIETFATIVE TFRIRIMIAL, JAIPUF BENCH, JAIRUR.
LAVG L ESD/GE ' Date of oyderf‘8.12.1996
Bhim Singh Mecena : Applicant
Vs. .
1. Secretary, Union of India, Depit. of Fozts, Dak Bhawan,
New Delhi. |
. Th= Chief Fost Mastzr General, Fajasthan Civels, Jaipur.
3. The Fost Mastsr Gensral, Sonthern Fegion, Ajmer.
4., The FPozt Mastsr, Hzad Fost Officez, BAjmer.
. .Rzapandents.
Mr.S.FK.Jain : Couhsel for a?ﬁlicant.
My .M.kafig : Counssel fov r'"ananto.
CORAM:-
HON'ELE MR.O.P.SHARMA, ADMINISTFATIVE MEMRER.
In thisz application under S=2c.1% of the Administrative
Tribunals Act, 1935, Shri Bhim Sinyh Meena has scught a

ter, Head Post
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dir vrespondezn: HMo.d, the Fost Mas
Office, Ajmer, not Lo make any vrecovery from the applicant and

not to redusce hisz monthly salavy by any amocunt. A further

direction sought by him is that zny orders which do nok provide

‘benefits to the applicant in vespsct of pay fixation in the

matter of promotion may be declared null and vaoid.
2. The cazs of the applicant is that he was initially
appointed az PFostal Assistant in the Dzparim:zneg of Poztz on
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examination for promoticon o the post of Inapector of Post

Offices (IFO) in 1%93%. Thercaiter the applicant waz promoted ta
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the cadre of Inspeckor Post Officezs vide FMG Fajasthan, W

Fegyion, Jodhpur, memoranduom dated 4.7.91. The applicant joined

the promotional post  on 29.7.91 (Annx.Al). PFricr to his

prometion a3 IFO the applicant waz Arawing pay at the =tage of
E3.1520/- in &cale FP2.1400-2200. on promotion to the post of

on 30.7.°
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IPO hiz pay was

‘.

.
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granting kensfit of FF 22-C in view of the fact that ths post
of IPO ia a gromobticonal  post carvying  JAutisz  of  higher
rezsponsibility and grester importance.

3. Further sccovrdiny to the applicant zalthough hiz pay has
been fized under FE 22-C as above, . since 29.7.91, yeb in
lovenber 1955 the Post Master Ajmer Head Post Office revised
the pay fizaticon of Ethe §pp1icanp,‘ reducing his pay by two
increments  from the dake of p'omotion. He further orderved
redovery of a sum of Fs.48598/- being the alleged sxcess amount
paid to the zpplicant throwgh his initial wrong fixzation, at
the rate of Fs.150/- pev monkth. Tt was held while vevising the

applicant's pay downwanrds that zince h: was in the samz scale

of pay hefore promotion  in which  he  continued on/after

O]

promoticon, he iz not entitled to the bensfit available undsr

Fule FE 22-C. The applicant's contzntion isg that the post of

IFD has Jreater importance znd the duties aktached to the
noest carry higher rvesponsgikbilitiez. The applicant was allowed

v
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higher zcale of pay F2.1400-2200 on completion of 16 years

of 2ervice as Poatal Assistant, undsr the one time Lbound

promoticn  echems  intradunced by the Pepartment zavlier. The
promotion under the one time bound zcheme  and f&acing him in
the scale of F2.1100-2200 cannot be eguatsd with his bzing
granted the £c3le of pay on promotion as IPG 2z the latter post
carriszs higher rezsponsikbilities and Antizs of qreater

importance. The IPO"a post can be acqgquirsd only after passing a

Cdepartmental compstitive examinaticon. and the IPO 3acts az 2

lizciplinary authority and appointing anthovicy as per ” the
scheﬁule, he conduckts inspection «of Fost Offi<cé mannzd by
poztal officials: of L35 and HE3G-TI qrade ani even can impose
penalty, eto. Thzrefore, hiz plez iz thakt his appointment £
the post of IPD should bé treakbed as appointmznt on promotion

236 acale Fe.1100-2200 held by him zavlizr and
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thzre should be no vrecovery of the alleged =zxozzs payviment made
to him.

4. The res
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in thzir reply have stated that the

applicant whilsz wnrk_ng on the post of Accountankt was promoted

to th: next highesr post of LEG in 1

~

Fe.ldo0-2200 w.e.r.
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1.2.91 under the cn: time boound promotion scheme on complation

Pe.1520/-. Zubzzquently, the applicant, b2ing an approved
candidat: in the IFDO'z -dJL'/VW&S appointéd Lo the post of IFD

in 3csle B2.1d00-2200 vide order dakted 1.7.91 and assumed
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30.7.91. On appointment £o the IFD's
post, his pay was fized at Fz.1600/- under the provizion of FR
22-C, now venumbersed zz FR 22 l(a)(i), treating the post of IFO
a2 carryind higher vesponzibilities and az being of greater
importance, compars d& tao the roatlk of L&
instructions weres isaued by the Director Genzral Posts vide
communication Jdated 21.5.9%5, providdng that in viewk of  the
Depavtmen: of Personnz:l & Training, Govt of India, notificakbicon

dated 30.5.39 below PR 22, an appointment zhall anob ke des
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to involve the assumption of duties and vesponsikilities of

greater importance 1f the post to which the appointiment iz made
1 ’ ‘

carri the
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ame 2cals of pay as the: post which the government
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gervant holds on oa rvregular basis at the time of his promobion
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appointment on a scale of pay identical to that which the

Jovernment servant enjoys before his appulut ent or promoticon.
Furthsr, the Pay Commission had recommended conly cnz scals of
pay f;r both the postes of LEG and IFO. There=fore, these poata
will' have to  he treated wither as  merged, =guated or

equivalent..Thus the concept of promobion from the grads of LEG
tw that of IPO after 1.1.86 is ipso facto null and void.
Accordingly in purzuance of the instructions veceived from the

D.3 Poste as veferrved to above, Lhe pay LlndLluh of the
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applicant waz vevized and hiz pay wae vefized ab Pa.1520/-, by

holding that the post of IFQ Joze notb carvy responsibilitizs of
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higher ocrder ovr of greatsr imporcance. oOn khe kasies of the
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revized fixation of pay, over payment of E3.1595/-, for the
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pericd from 30.7.91 to 21.5.9% was worked cut and recavery Was
effected in wonthly instzlment of F2.150/- per meonth Lxyinning

with dzduction from the pay for lUovember 95, Before refiration

w

applicantz pay, the instvructions received from the DS

made

Poztz as rveferrzd to above wire/known o him. In view of the
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inztructicons of the OG Post, the appointment Lo the post of IFO
ghall not ke dzzm:d to invelve the assumpition of Jubiez and
regponsibilitices of greater importance zince hobh the post from
which the applicant was appeinted to the post of IFD and the
post of IPO carry thez zame gcale of p=y.i

5. Thes aprlicant has alzas £ilzd rejoinder bo the reply

fil=3 by the respondents.

N

. During the oral arguments; the learnsed counsel for the
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pplicant drew sttention to khe order Annx Al -daced 2.7.91 by

which thz applicant had been appointed az IPO. This ordsr,
A that appointment of the

applicant was . a promotion to the post of IFO. According to

g

according to  him, clearly =siat

m

him the post of IPO cavieg the Auties and responsgibilitics of a

higher order than thos of an LS3, the post from which the

0

applicant had heen promote&, a2z clarified in the 0.3 itszelf. He

alzo relizd wpon the twe juldgments of the Triktunal Lo suppert.

‘hiz caze. Cne is Pamesh Chand Va. Urnion of India & Anr, 1993

(2) SLI (CAT) 9% anid the other iz Dhayanezhwar Nandanwar Vs.
Unien of India, 1993 (2) &LJ (CAT) 305 which, according to him,
are directly on the point. He, therefors, praysd that the order

of the rezpondents rvevising the pay of the applicsnt and
ordering fecovery aof the allsgzd excezz amcunt paid may hbe

Juazhed. The learned counszl for the rezpondsnis cited hefore

~
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us a judgment of the Tribunal in V.I.Gzcrgd Va. Unicon of India

& Ore, (1992) 1% ATC, A86 in which the Trikun

5[]
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had noted that
vhzre two peosts hald hkheen held to ke equivalent Ly the Pavy
Commizzion and alze by the Department, it wonld not be proper

for the Tribunal tinksr with zuch cquivalencs. In the inatant
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22, according to him, the Pay Commizsion had rescommended zame

scales of pa

vay Eor the post of LE3G and thac of IFO and since the
Gove had granted the zame 3cals of both, the post of IFD 2ould
not be considered carrying higher vesponsibilities than that of

LEG. He alzse Jdrew attention Lo th

1d

judgment of the Hon'kble
Suprems Court in Stats of U.P Vs, J. .Chuur;*la {193%) 1 sac
121 whichhad keen relizd upon by the Tribunal whilez dzlivering
the Jjudgment in V.U.Gaur case. In this judgment the Hon'ble
Supremz Court had held, amongst others“ that the court should
not try to tinker with auch zquivalence ﬁnless it iz shown that

it waa made with exbraneons considerationa.

rtics and

fn

G. I have hzard the lzarned counzel for the 1<

have peruszd the material on record including the judgments.

7. on 26.12.95% the Tribunal hizd

f [

cued an interim Aivsction
to the =fifect that the rvezpondeznts shounld not redussz the
applicant's present pay and not ef'eét recovery of Ra.1595. The
£aid direction continues £ill date

E. In the order of appointment on the post of IPO (Annxz.Al)

it is clearly =statzd thabt it i2 an appointmsnt on promotion.
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zlevant portions of order Annxz.Rl ave rep'oﬁuceﬂ below:
(1) (i) The promoticon of Shri Bhim Singh Meena to - the
s
IPOs cadre ia zubject to the conditicn thak yon have
compleéed prezeribed induciticon training of four weeks as
well asz  the fisld training and that no vigilance/
dizciplinary &faze iz pending/uuntemplated ajyainst him.
If any 3such case iz pending/contemplated, =z Adetailed

report should be sent to this office befors promotion of
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the official.
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(ii) The promoticon of 3Shri Bhim Singh Mesnha i
e .

-

probation for  a  pericd  of  fwo  ear

(0]

and furthsr
continuance in IRz cadre will ke adjudged on
gatizfactory completion of the probation pericd.”
Th= féctg that thes applicant Qas Eo complet: prescribed
induction tfainimy of 1 wezkes for appointment to the post of

IPD, he waz placzd on probation for a pervicd of 2 yesrs and his

further continuation in the post of IPO was dependent upon his

0]

atisfactory completion of the wwobatbionary w2 icd 311
Y, S Yy .

cumalativaly zshow that it waz 2 caze of promotion i the

applicant to the pozt of IPO, The vespondsniza havez themselves
treated appointment of the applicant on the poat of IPOD as

promotion. Since that iz the position, the applicant will be
‘ A)
entitled ko fizabicon of pay under the o1d PP 22 -C and and under

ite present 2quivalsent tulez on the ground thak he ha n

1\
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apprinted to 3 promotionzl post, even though the promotional

sost and the sarlier post from the applicanc had hesn promotbed

carry the same &

=zlz of pay. The two judgmentas cited bj the
learned counsel for the applizank arve divectly with regard to
the grant of pa? on promobicn o the poak of IPO. In both the

. .
judgments the recommendacions of the 4dth Pay Commizsion have

been taken nokte of. However, th: Antiezs and rezponsibilities
attzaching to the posts of L3G and the gonalifications for
appointment there to have been notsd in thess judgments. After

congidering ~all these matbttzcs, the: Principal Bench in Ramesh
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Chand <

o
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and the Jzbalpur Bench in Dhyaneshwar MNandanwar case
have held that the pozt of Inspecfor carries higher Jutiez and
résponsibilitiéa.and therefore the incumbent to the post of IFO
iz entitled to fizstion of pay undzr FF Z22-C or its subzegqusnt
equivalent FP 22(a)(ii). The Jjudgments cited by the lzarn:d
i

counzel for the rvespondents iz in respect of the guszation of




iz

equivalence of vosts of Stencgrapher and Inspector  in o the
Incoms Tax Department. It iz noe doukt brue that seqgquivalznce of

posts iz Astermined by bodizz lilke the Pay Commizszion and

1]

court or Trikunal should not crdinarily interfers with what has
bzen determined by auch a body. Howszver, the gquezticon hers is
not that whether the Inspector iz entitled to a highsr scale of
pay comparsd to LSS emplovess. The.question lhere iz whethear
appointment £ che post of IPD iz promotion from the post of

LEG. Ther2 could be sitwvations whare appolintment to another

iy

post in the same scale of pay could be: a promotion. From the

facts and cirvcumsktan: and seen in the
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light of the judgments cited by the learnsd counsel for the
applicant, it iz clear that appointment ©o the pozt of IPO from
that of L35 iz 3 case of promotion. The learnsed counzzl £or tha

i

respondents referved o the civewlar letter of the D.G Pazts to

which refzrence has been mads in the veply of the respoindznts,

According to him the DG Poste letter dated 31.5.95 contemnplated
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ituation in which appointment to the post of IPO though on

[}

a
promotion did not invelve azsumption of highsr vesponsibilities
and duatiez in the post of IFG. Eét since the completé letter
s Fo had not been made as 3ﬁ

C

dated 31.5.95 izsuesd by th
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enclosurs, nor was it zhown during the hearing, it is not

po2zible Lo maks any comments with regard to ite contentz. On a

h

faccs and cirvrcumskances of the casze,

(1)

conzideracion of 3ll
the astion of khe rvespondents in lowering the pay <f the
applicant and crdering reccvery of an amount of R2.4895/- is

set aside. _ , .

9. The 0.2 iz allowed. 1o order as Lo ocosts.

(o._p.s:emx/a)

Adminiscrative Memher.



