
IIJ THE CEtlTFAL l\[1MI1lISTF.Zl.TIVE TF:IEUilAL, JAIPUP P.ENCf-I, ,JJl~IPTJE. 

Bhim Singh M·:ena Applicant 

Vs. 

New Delhi. 

~. Th2 Chief Post M3ster Gen~r~l, Faj3sth~n Circl~, J3ipur. 

3. The P0et M3st~r G~n~r3l, Southern Pegion, Ajm~r. 

4., The Poat Ma.=:t·:r, I-I·=.=id P.:.:31: Offic~, Ajm.:-r • 

• • Rear:·.:~ndents. 

Mr.S.E.Jain : C0un2el for =ipplicant. 

CORAM:, 

H0N'BLE MR.0.P.SHAFMA, ADMINISTPATIVE MEMBER. 

Tribunals Act, 1985, Shri Bhim SinJh Meena ha2 sought a 

direction to reapandent Ua.~, the Fast Master, He3d Post 

direction sought by him is th3t 2117 orders which do not provide 

matter of promotion ma7 b2 decl~red null and void. 

1.3.1975. Th~~eafter he ~asaea_ the competitiv~ departmental 

Gffic~a (IPOY in 1989. Thereafter the applic3nl: was promoted to 

Region, Jodhpur, memorandum dated 4.7.91. The applicant joined 

the pramotian~l poet on ~9.7.91 (Annx.Al). Prior to his 

promoti0n.aa IPO the applic3nt wa2 d~3wing pa7 at the et9ge of 

IPO his pay was fi:·:·=·:I 3t th,:;, ,3ta9e i:.f F.=.l(:.00 on 30.7.91, by 
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granting benefit 0f FP ~~-C in view of the fact th:it the poet 

of IPO is ::1 0romotional poat carr7ing duti0a of higher 

re2ponaibility and gre3ter importance. 

the pa.·_; f i :·: :t t i -=· n l:he )-,,, 
- 1 two 

increments from the date of promotion. He further ordered 

paid t.:. the 3 r· p l i 1::: a n t thl"(1l1gh hi3 initial wr•:•rP;J f i :-:.:it i .:.n I :it 

the rat•? (•f F'.e • 150, ;_ 1: .. =r ffl(•rt th. It ·wa.= h.~1a wh:i.1-~ t·ev is i n9 th.~ 

applic3nt's pa~ downwaDds that 2ince he was in the 2:irne acale 

in which he continued on/after 

IPO h.=ts 

T ,_ - - 1- 1· 11· ~ - 1· t 11 '= ·:i _, -'. \_; ·::t 1 

' 
the higher 3c3le of pa7 Pa.l~00-~300 on completion of 16 yeara 

of service as Poatal Aesiat:int, u~der the one time bound 

promotion scheme introduced b7 the Pepartment earlier. Th~ 

can: i-22 re.::pon.'= ibil it i.;.a dut i-=a 

the poet of IP0 2h0uld be treated :is :ippointment on ~romotion 

from the pciat of LSG sc&le Pe.l~00-~300 ·held b~ him ~arlier and 
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there sh0uld be no recovery of the alleged e~cesa payment made 

to him .. 

applic3nt while ~orting on the poat 0f Accountant waa promoted 

1.3.91 under the cne time bound promotion ach0me on completion 

Ps.15:0/-. Sub3equently, 

c3ndid3te in the IFO's cadr0, was appointed to the past of IPO 

in ac3le Ps.l~00-~300 vide order dated ~.7.91 and asaumed 

charge on the 2aid post on 30.7.9i. On appointment ta the IPO'a 

post, his pay waa fi~ea at Fa.1600/- unaer the proviaion of FF 

2~-c, now renumbered aa FF:~ l(a)(i), treating the p02t of IPO 

the 

co~municati0n dated 31.5.95, ~r0viaJng that in view of the 

Department 6f Personnel & Training, Govt.of India, notific3tian 

d3ted 30.8.89 below fP an 3ppointment shall not be deemed 

gE3ter import3nce if th~ post ta which the.appointment ia made 

servant holds on a regular basis at the time of his promotion 

government aerv3nt enj0y2 before his appointment or promotion. 

Further, the Psy C0mmi2sion had recommended only one 2cale of 

will have ,_ -
L '-' 

equivalent.~Thua the 

t·=· that .:.f IPO after l.J..8(:. 

... -
L '-' as 

1 •. ;, 
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the f i :·:a I: i.::in 

- .c ,_, .L 
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applicant wa2 revi36d and hia p97 waa refixed at Ps.15~0/-, b7 

holding that the p0zt 0f IPO d0e2 not carr7 responaibilities of 

effected in rn0nthl7 instalment of Ps.150/- ~er month beginning 

·C·f th·:: .;ii_:.i;:.li.::.:int2 i.:·:iy, th.:: instructi.:.na re.::eiv.::.:1 fr.:.m the DG 

maae 
Pozts as ref.::-rred 1:.: . .:iJ: .. :.v·:: W·::re/J:n.:.i·m t.:. him. ·rn view C•f th·? 

in2truction2 of the DG Poat, the :ippointment to the p03t of IPO 

2ince both the post frc.m 

poat of IPO carr7 the 2:ime 2cal~ of pa7. 

5. The applicant ha2 alao filed rejoinder to the reply 

filed by the reepondenta. 

according to him, cle3rly 2t:ited that :ippointment of the 

ap~licant had been promoted, in th·? (i.A itz.::lf. He 

. 
Union of India, 1993 (2) SLJ (CAT) 305 which,ac~ording to him, 

of the reapondents revising the pay 0f the applic:int and 

The learned couna~l for the re2~ondents cited befor~ 
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Commi2ai0n and al~o b7 the Department, it would not be pr~per 

case, according to him, the Pay Commi2sion had recommended s~me 

0:.f L3G and that - .c ,_, .L IPO and since the 

Su1:.rerne C.:.urt in St:i.t 00: .:.f U.P Vz. J.P.Ch.:,ur.:isia .(E189) 1 SCC 

121 whi"::hhad J:.een 1·eli 0;d UJX•n l:·y th.; Tribu1B.l while d.;.liv.~rin;i-

Supreme"Court had held, amongst other2, that the court should 

not tr7 to tinker with such equivalence unleae it i2 shown that 

it W3S m:i.de with e~traneous con2iderations. 

7. On 26.1~:05 the Tribunal h3d is2ued an interim direction 

to the effect that the re2pond.;.nts should not r.;.duce the 

p ~pplic:i.nt's present pay and not effect recovery 0f Fs.~595. The 

e3id direction continues till date. 

The relevant p0rti0n2 of order Ann~.Al are reproduced below: 

"(-:l)(i) 

completej prescribed induction training of four weeks 38 

well aa the field training and that no vigilance/ 

If any such ca2e i~ pending/contempl3tea, a detailed 

report should be zent to this office before promotion of 

rw. 

---"\ 
------~~ 

--



____ __._ ____________________________________ -------- - ------- ' 

6 ~ - > ,\ 
the official. 

( . . ) 11, The p1_·,:orn°: 0 t i.:.n .:.f 3hr i 
/ 

i:·r·:·ba ti .:·n f.:,1_· period of two 7ear2 :in °:1 furth·2r 

in will C•l1 

The facts that the applicant wa2 to complete prescribed 

~ furth~r continuation in the post of IPO w:is dependent upon his 

sat is fai::~ t•)rT.l • .r. 
l_I j_ the 

cumulatively ahow that it waa 3 ca2e of promotion of the 

(•rt IPO as 

the ar:·t=·l i .::: =int wi 11 be 

post and the earlier p02t from t~e applicant had been promotej 

learned counsel for the applicant 3re directly with regard to 

att3chin~ to the poata of LSG and the gualificatiana for 

appointment there to have be0n noted in these judgments. After 

Chand case and the J3balpur Bench in Dhyaneahwar nandanwar ca2e 

h3ve held that the peat of Inspector carri22 higher dutie2 :ind 

r~ap0n2ibllities and therefore the incumbent to the peat of IPO 

ie entitled to fix3tion of pay under FF ~~-C oc its aubaequent 

. 1 t "'P_ .., .., ( - ) ( . : ) equ1va en. ~ -- ct li • 

,--- ---~-~----
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equivalehce of poats 0f Stenographer and Inspector in ·the 

cc0urt .:·r Tribunai sh.:·uld n.:•t .:01·din.::xily intet·f.~r·~ with what ln.3 

been det~rmined b7 such a bod7.· Howe~er, the queation here is 

not that wh~ther the Inspector i2 entitled to 3 higher scale cf 

applicant, it i2 cle3r th3t appointment to the poat of IPO from 

that of LSG is 3 case of promotion. The le3rned counsel fer the 

resp0n~ents referred to the circular letter of the D.G Poat2 to 

which reference h32 been made in.the ~eply af the reapoi~denta, 

a sit~ati0~ in whict appointment to the post of IPO though on 

pr0m0tio~ did not involve aaaumption of higher re2p0nsibilities 

d3ted 31.~.95 issued by the DG P0st2 had not been made 38 3n 

.possible to mate 3ny co~mente with regard to it2 contents. On 3 

con2ideration of 311 the facta 3nd circum2tances of the ca2e, 

the a~tion of the reapondents in lowering the pay of the 

set as id.e. 

(O.P.G.J; 
Administrative Member. 
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