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Fapoor Chand Gupta ¢ Applizant

L
- Versus
Unicn of Indiag and others 3 Respondent s

Migs Aszhish Jozhi, coansel £or the apgplicant
Mr. 3.5.Hzsan, counssl for ressondent 1Io.1
Mr. ITJ1.3hrimzl, counsel £or responient Ho o2
Mr. B.MJPurchit, ccunsel for ressondent 11503
Monz £or cther respondents

_CORAM:

HCHN *8LE SHRI SCFAL FRISHNZ, VICE CHaIRMAN
HO'2LE SHRT OWF «3HATRMA, MEMBER (LOMIWISTRATIVE)
ORDER

(PER HCOW'BLE SHRI GOPAL FRISHMA, VICE CHAIRMAN)

v This applicatienuby the applicant Shri
Kapeor Chaniéaﬁyta ander Séction 19 of the
Aiminiétragiye Trieanals act, 1985, is directed
against thévaelebtien prdceedihgs held in the
month £ January, 1995~f0f appointment oy sromot iem
to the IndianAd%iniStiative Service (fur short 'Ias')
frem anonegst the officers scloneine te the Rajastham
State Civil Service. The recommendatiens ind
aspointnents made vide Notificetien dated 7.3.1%95

ef shri Asutesh Gusta amd Shri C.P,Vyas snd vide .

Net ificatien dated 13.12.1%%5 ef Shri Amar Simeh

ey prémation to IAS have also been asssailed.

2. The cortentiens of the asplicant are that he
is an emergerncy recruit im the Rajasthan Admimi-
strative Service (for shert 'RAS') of the year °
1977 . He was pested a5 an RAS Officer im 1978 and

Ciadktt was netienally eiven semiority w.e.f. 1972. He
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earned premstiems in the senier Scale im 1985 and

to the selectien scale of KAS in the year 1988-8%.
The applicant éiell within the eligibility zene fer
‘considerst ien !fo/r pr@mm\ii@n'te« the IAS. It was in
January, 1295 Ehat a mect ine ef the gelect ien cemmittee
fe“_)r premoticn to the 125 was held, the name of the
applicant eeine within the f£ield of conglderat ien was
considerecd st on 7.8.1985 5 notification was izsued
sy which tws pzraons junier t;'» the applicant namely

inted

)

shri Asutesh Guzte ané 3hri 2,F2yas Werc app
to the TAS ey rromcticen, wlhzre asdn the applicant
made reprezentatiens tot he monpccrned authorities
wut the representatieons did not sveohe any response.
The main cc-nfent ion of the asplizont iz that the
applicant 's name W3 net fairly and reasonanly
considered Wy tl’;eS&i&»zﬁ isn Comvittes since an

adverse mterial sertainine to the ysar 1975 and

[

not relatine to the applicant at all was mlaced
1

applicant when his name was oz ine considzred oy the

been catcecrizally stated

D]

Select ion Commities. Tt ha

ent ire service rezcrd of the asplicant could e made
iF the genalty of 1975 which iv Fact pertainédhte

some othel Rerson had zeen exclaled frim oons idsrat ion.

3 On the other hand, rhe respondent MO S (5tate of
- Eaj =3khan) has stated in the 2 aly that the 22n2 1ty

erzé= increment was e rrens cusly

L]

spaes oL on

L1

Cﬂ'\?\ﬂ-ri proveht to the ot ime of the Sslect ion Comm ittee ot

e /3

VRN




—n

. . .
)
- 5 R
it had no material effact az

of all the oE TS

asz

< ,)

we

m

secced in termg °f Ree
T oA ol & (.?‘lj?I ol intins 1t 1‘:{ i N (100

s e

4

It is

o contenled oy

select icn srozecdines since

had prepared the Select Lizt
g

service reccp? of the candid

1675 is not even conside red,

the applicant in

sz lectad WiS not saoh b

ol

or ‘Very Good! that Hieh

that: the

and e

in comparizen o thiss 2l

~

ngent Wo.

that

met

within 1

ercurd Eor res

SO Ar 13on to thi

rame Lo

-

(Jnicn Fablic

Zels

on 235 <1 .1%0% had eraminsd b

rall

ot

~ -~

(=] uk‘rh“’
u1at13 5
ion) peeulationsg,

resaponeésnt rhat
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ates and 1f the penul-y'of
Fhe owverall assesswert of

D

sareeorize him aetoutstand
rowsred Selec - ion oommikte

ant !

ot £ourd mer

Service oomnission)

for makine avu wverall

ot ion oconitzee which

i Tery il:li reo CJ:L‘(S Of

iz

all the eligivle officers with sszcoial reference o the

zerformance £or the _recedine :inf 7zars. The

awslicant, it is stated, iz not enkirled for review{
’ of the case a2 the crerall assessnient "wWas made wv the

select ion Committee with earticalar refersnse to the

pe:formance for fiwvs vears sreczdine the crucial

date i.c. L.4.19%4 for the 169495 Select Liste.

4, e have heard he
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Copmbse of the case.
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the erronzcuz entry of st

rzlatine to ths vear 1975

against hiis name in the stat

deleted and the G

Unicon Pueplic

szrnmnent of Indla az well as the

Seyvioe Comm

s licant informine hhim that

opp2es of oncerads increment

without cumalat ive

iz=zion have also e=en

intimated zwout thiz decizion of the Sovrsimment. Tt

iz an admitted fact that
- material was elaced e=for

this irrzlevant and extransous

2 the memezrs of the Selzotion

Committee which had ret in Jamary, 1995 when the name of

the appli-ant waz esine o

tl—l € I[‘-S b:r

consider the entire zervi

candidates

falline within

the aree of consideratien

for inclusien of their names in the Selast List after

clazzifyine the elieiwle

Wery Good ' or '3z ' az the casz may bsz. The learmed

counsel for resa
agplicant was e€raded msre
juniocr o him hiad sarnsd

name could not %= inclade

cndent Mo.3 urezd that sinos: the

Ly az 'Gocd ! and officers
webter eradings, the apelicant's

é i the 8zlz-t List. Even if

the adverse material erronsoaszly yplaced mefore the

Gelection Sommitktse had ==en
the overall erading of the awelican:

3¢ far as the cazs of ths

frem
transpives /4 the vaoord
record includine =n adysx

him had besn erronsdssly
ang as such
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in the light of relevant reccrds and whabt normz te
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the fuanckiens of th

of the vizw that the aeslizcunt's cass for aspointment

to the Ia3 oy cromotion cusht ko s reviswed in the

Fresent ¢ass, after ths advarse material ‘not

pertaining thez ajplizant hi:s seen encluded from his

review the proceedings of Zelestion Committez held

on 23.1.1%295 to consider the agoelicant '2 ocazse for

IAS he may 92 clven anoodnbmzol &0 the IAS by aromot ion
w.e.f. the fate from vhizh any eergon junlor o him

has bean 2pHoinked By romotiontoe the IAS.

(0.2 SHARIA ). ( GOPAL IR ISHWA )
MEMIER (&) ‘"VICE <1.IRMAN



