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IIi THE CEliTPAL ADMnu::.TI~·}),TIVE TF:raTLTAL, JAIPTJE EEn:s, JAIPu"R. 

* * * 
Dat.:- c.f De.::isi.:.n: 11.9.96 

OA 591/95 

La:-:mi tlarain NanJ.:tria, S·:.L·ting Aaaistant, 2.PC•, F_Ms, Jhunjhunu. 

Applicant 

Versus 

1. Unio:.n .:,f India thr·:•uo;rh S·~·~·.~tC!l7 to:. tho:- Gc.vt. C•f Indi:t, Minist:~_·y o;jf 

c.:.mrnurdcati•:.rt I D·:partment Cof Po:.st.= I lTew D;;.lhi. 

2. Dit·~·:t.:.r Pc·stal s.=.-l\7 i.::·:-2 EaetetTt Fo;.o;J icon I J3.iJ;oUi". 

3. Senic•r ::.ut:-erintendent, PMS 1J 1 Divisi.:n, .Jair.:.ur. 

• • • Rest:.vndenta 

CORA..M: 

HCIH 1 ELE MF. (-;OPAL r.FI2.HN .. i.)~, VICE CI-i..l\If'.!'1...1U~T 

I-K'•H' ELE MF. 0. P. SHA.F.Mi~ 1 .ll.DMil'JIS'I'F' J.I.TIVE MEMBER 

• • • ML·. C. B. Sha1-ma Fc.1· th.::- l.l,pplicant 

Fc·r th.; Fe>=r.:•:•ndents •• Ml". :::::al:ii· I·Jus2.ain, b1·i.;f ho:·1der fm· 

•• Shri M.Rafiq 

0 R DE R 

PCF HC•lJ 1 BLE MF. (•. P. SI·V.I..FMJl,_ 1 ADIVJH1ISTF:ATIVE MEMEER 

In thi.:: applio:ati•:.n u/s 19 of tho:- AdiTrini.=tt·ativ·~ 'J:dbunals Act, 19.35, 

2-hri La:-:mi t1a1·ain Na.n·J.al"i.:t has t=·ra:J·~o:l that ·=·t·.Ja· ·=·f tho:- r·~vi.:-Hirto~ .:tuthc·rit7 

dat·~d ~l. 7. 95 1 •X•ITiillunL:at.;d thrO:•U·~h Anr •• A-1, b:- quash.;.:l alc.ngwith the c.rd:-rcJ 

C•f tho:- ar_:.p.;ll.~tt•=.- autho:·L:it:I, .. ~nn .A-5 dat·:·d ~1.6.!39, and that c.f the 

ar.:r•=•intin·~ autJK,rit:-/' Ann.A-3 d-:tt.;.:J ~~.9:E:7. Be ha.=. fm·tJ-t.=.-1· :r_::.ray·=.-.:1 th~t ::trq 

maj' !:..; quashed. Tho:-t··= is a 2till fm·thet· t=·rayet· that tho::- r.:-at.: .. :orJdo::-nts may be 

cliro:-o:ted to:· r:·t··:mo:.te t.ho;. at:.t:·lio:~nt t.:. tho? d·::-ri·:~l gt·aclo~ (Sort in:J Asaiatant) 

from tho:- dat·~ · fr.:.m whi·:::h his juni•:.t·s have beo:-r1 t:·t·.:mc.t.:-..:1, ~-lith all 

c.:onsecjuent ial l:..;nefi ts. 

2. 

initiall:l an.:·C•int.:-d t•::O a G!:O:•up-D t:.C•3t in th:: P.:.stal [o.;p.':!r-trn:S.nt in 197:'.. He 

aPl:..;ar.:;...:t in the d::t=artmental e:-:aminati . .:n f,:.r prom.:otic.n to: .. ::1.:-ri.::s.l -~rad'? ·=·n 

28.11.8~ and Has ,j.;.::1a:t.·.;d SUC•:essful vido::- •X•rflfftU11icati•:•l1 o:ht.;d C' "') 0":1 
-'• ..... •.w..J 

th=.- clerical <Jl."S.de. 

Assic.tant in l:h.; d·:-.t·i.:al ·~ra.]o:: start.:;...:l in 198(:. and .-:tll th.;. pec::..:.n.=., s•::nlO:•r 

ancl juni.::.r t.:. the 3pt:.li·::ant., Het·e gr.3nted .3U•::h t=·t·.:om:oti.:.n b-=two:-.;n 1.3 •. 36 to 

25.10.:?,(:,, but th€: apt:.lic::tnl: was no:.t 9rant·:;...:l pr . .:om.:.tio:n in 1986. Th-= l'.:-.=u1t 

c·f tho:: .;.:·:::uninatio:.n ded':!l·e.J in 1983 \va.= with t·.;..~ar.] t·:· th•:: va.:andes in 

n~ 



---------~ 1 

2 
The applicant sul:mitt.:::·:l :t ret:·i..·~s~ntatic·n t•:· r·~St=-·=·n.:lent 

N•: .• 3 ao;Jair,st hi:= t-=in.~ 3l1]_: .. :::rse-:1·~=1 in th~ matt.:-r of pt·c.m.)ti.:.n. Th~ appli . .::::tnt 

\-la2 info:·nT,~:l v i·:l·= ·::•:~mnuni.::ati.:.n .J.=._t•:::.::l 9. ~'. 87 (!-mn .A-3) th.:..t :t po::n.:rlt~· of 

st.:.pr_::.a·~·= ·=·f in.:t:ement f•:.1· a t:.e:L·icd .:,f ~~ ~--=-~t·s H:t2 still 0:.'1..11Tent .:.tnd it vdll 
.-,-:. C) C•t) 
.-._• •- • '-'U 

re:=r_::.:·nd:::nt U.:·.~~ whi.::h \-la3 t·.s-j.:::.::t·~J vide .x.rmnuni.::ati·:·n dat~] .=:1.6.::·~, (Ann.A-. 

5) st.=:ttin~l tl1:1t 3in.::.::: the i:•:::Jnlt:; .:.f st.:opr:.aoJ•:=: ·=·f in.::rem.int "itlE!S finall-:/ ove1· 

r:.n 31.8 • .3.'31 th.::- an:.li.::.:mt h?td l:~n ·;p .. ·.:mt.~] pr.:.m.:.ti•:,n ther·=aft.::-t·. The 

ctppl i·:.:.tnt \·/as .:.tls.:. a\·TE!L-.:1~] t:.en.:t1 t:/ ,:,f v-li thho:.ldino;, ·=·f t=•l"C•iTiC•tic·n f,:.t· e i~-: 

Thus 1 th.::- d.:-nia1 .:.f 

\·me. .:::ntitl.:-.:1 t·:· b::: o;Jrant.:::.:J t=·rc.rr,eoti.:n c•n th=- t·a:=.i.= C•f t:as.=,ing .c.f tl-1•2 

d:-partm·:-nta1 .::-:·:':lminatic.n an] his pc.:.nK·tic·n vlas nc•t t.:. be- bct;:'.:;.cl c.n =·=rvice 

r•~C·:Ol"•J t!n·.:,ugh a S•:-1·:-cti•:.rt by l:he Der:a!.:tm:::nt=:t1 Pr.:.mc•ti·:.n Cc·ninittee. 

in have st.:rt.s] that since sc.m·? 

disdplin.=:tl""'i. .::as~s 'i:J•:::r.:;. r:o&nding ::lo;Jain.:::t tho:- an:·li.::ant an] t:.eanlty ·=·f 

st·=·t=•t:ag.::- .:.f incr.::-m.:::nt \<laS .::un·.:;.nt upt·:· 31.8.:::81 tho? .::tr:p1 ic:::tnt v.ia;3 oJi..·ant.;:-..:1 

J;T•:.m:.ti.:•n t•:• tho::- l:_,·:•2t ,:;;f.::_ S.:.rtin•J 1\ssist.:.tnt o::Ortl~· H.•=.f. 11.10.82'1 ctft•:Ol" the 

STJ.t,j~~·:t. Th.::--:z• have d·~ni·~:l that th::: 

the .=:tpf·1 i.::ant \·la·o; 91·ant~:I t=·r.:.mc·t i·:.n w •. :, • f. 1·~,86 be.::;,. us.:- n:• di.s.::iplinat7 

G3S·~s \·lo:Ol"•? r:..;:onclinJ a9~inat them .:.tt that tim::. 

4. Du1·in9 tho:: ar·;Jllm·~ntsl the 1~.-:trn.:::.J .::.::.una.::-1 f·:·l~ tho= at:pli.::=:tr,t .:lr•::\·7 .:.ui..­

att·:::nti.:.n tc. the judo;J·:m.;.nt c:.f Et-r,aJ:ularn Ben.::h O:•f the TriJ:.un:tl ir, T .Cc·shy v. 

4J 
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India Oth.;rs, ( E18~') 11 A'D~ 31)8, in \.Jhi.:::h 

c.f his a.;lectic.n i:hr.:.u;,h the- .s-:·:~rninati.:·n ho=.-ld in [l.::.:::•::fcb.s-r..· 1 E18l, l:.;sult.3 

\vh•::r.::.:.f Het··= d~·:::lal··:::l .:.n ~3.8.8~. Th.:: Tdbunal JK.te.:l tJ·,.:tt the at:·t:·li.:::.:tl"tt had 

The Tribun=tl 

ct.a.;nr.::-:1 that \.JhHt th::: .:tt:pl i·:::~nt .:tt=·t=..:-3.t"•:O:l in th·::: .::::-:arninatic·n, in 

~·==~mb:::l· 1 1'?181, n:·n•:: O:•f th~ .r_: •• ::nall:y prc .. :::.:.~din;,rs had b:::·::n .initiat.:-:1 ao;J:tinst 

him. His pr.:.mol:i.:.n, th~r~f.:.r.::, ·==·:·uld nc·t O::V•7:n O:·l:het·wie•: 1:..:: withheld 1:.-:::.::ause 

Tho:: Tdl:.unal fm·th:::l.· h·=?ld that if tho=: 

applicant \vas unfit f.:.r t:.r.:MtO:•ticn in spite .:·f his t-s-in.~ SLK:•:::essful in th:o 

e:·:::t.mination, h.::- sh:.u1d l)C•t lnv.:: be.::n s-=-nt f·:·r t:•t":t,:::tic::tl and inetitutic.nal 

tL·::tinin;,r. 

o:.uneel f,x· th.; apt:.l ic::tnt n•:::-: t cited th.; ju.:lo;Jem.::nt .:.f th.; Fl:ir •. ::it:·3.1 B.::r,.::h, 

ll~H D.::1hi, in Fran Sin;Jh V.;1.·ma v. Union (•f Indi.::;,, ATF: E'~'~: (l) CAT 7-18, 

\vho:r~in tho:: Tril:.una1 ho:J.d, int~t·-alia, that \·Jithho:.ldin;J .:.f t:·r·:·m<:·t ic·n i ts-::1 f 

ie a rninc.r t=·::n.::tlt7, as pre.=ct·ib::..:l in Ful·:::-11 .:.f tho:: ccs (CCA) F.ules. 

in OA. l:'o;c.~-1 -'L' •-• = I 

rati·=· laid d:.\·.in in th~ said ju:1·;Jem.::nt the .:tcti·:·n ·=·f tho: t··:.-sp:.nd::nt~ in the 

present ,•::=.tsr:- is unt~n:tb1.:, and, ther~fc·t·e, it sh.:.uld be quashed. 

is that a ~.=-s-n.:,lt:-.1 .:.f wi thh.:·ldin;~ .:.f .:•rtt:- ir,cc~m.:,nt f·:.t· ~ t:.=-d.:d ,::,f ~~ 'L·eara 

Has alrea.=t· in f.:·l.·.::.:: c.n th~ dat.::- •Xt vihi·:::h ::tppl io::::tlll: 1 s .::.:t:=.: ·::am~ up f·:·r 
' 

fC•l" l=•l"•:ofnC•C i•:Ort t in 19813. 

Ernal:u1:tm Eench .:.f th·:: Tribunal h:ts h.::ld that ain·:::•? th.::- .Jisdplinar:; 

prc·c:e.::.:lin;Ja. \v•::re initi.:,ted ao;Jainst th~ ar::t=·lic:ant ~ft.:,r h:·ldin;,r C•f the 

~=·:::tminati·:·n, whid·t the apr::·li·::ant \·ra.s 2un: . .:.sed t•:. ~_:.a2.2 l:~fc·r.::- J:..:in;,r •;JL"3.nted 

J;·l"·:·m:.ti•:.rt, zubs.::quent di:=·::ir:·linary J;·L"O:.•:::e.:.:1in;Js •::ann:.t st:tnd in th? ~·ld.J.' c.f 
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\•lithlK·ldin·~ of pt·.:.m:.tion durin~ the .::mT•=:rK:j p.::1·iod ·=·f r,.;.nalt:-/ .:·f .3t·=·l=·t:ao;J•2 

of in.::r.;m.=nt a.rn.:.unts t.:. imr_: .. : . .:dti·:.n .:,f .:l.:.ubl·= puni.=,hrrJSr,t on the appli.::ant 

inasmu.::h ~s 'i.vitl-JK•l·:lin~ .:.f in.::r~m·:::nt .i.s :!12.·:. a p.;nali:.T; pc.;.=,•::t.·U:·=:-:1 und.:::c the 

CCS ( CCA) Pul;~s. In th i3 .::.:.nr..:.::ti.:,n, h.:M.:v.;r, vlE: HC•uld ref a· to the 

jucl9·:::rnent ,::,f the H:·n 1 bl·= 3upt..·.;:rr,.: Co:.urt in the .::a.3E: >:·f Uni.:,n of. India and 

oth~1·s v. LV. ,Janl:ic:Jmcm and .:·th~r.=., 1·~~~~::.~ 3CC (1&3) 3:37, in which the 

Hc.n 1 bl.: Sur:·t.·.;m.:;; c.:urt h.::ld that d·:::nial ;:.f r:·r.::•m.:.t i.:·n t•:'• an .;mpl.:·y~, 'i.·ll-r.:• has 

be•:::n r:-;;n~li.=,~:J, till at l·:::a.=.t the dat·:: .:,n Hhi.:::h h.; ha.=, t=~n3lie~:l, .::3nn.:•t ]::,.3> 

said t.:. 1::,.;: imr_:,:•3iti.:.n c·f d.:.ublE: puni.~rmi.:nt .:•n him. Th..:: Hon 1 ble .;.uprerne 

Com·t fucth~r .:.J:..=enJo:-.:1 that Hhil.; c.:.n.3ida·ino;, an .;ir•t=·l.:·:zTee f.:.r r,.r.:·m:.tior. his 

\vhol~ re·X·l·d h~.=. tc· J:,e taJ:.:::n int.: . .::.:.n.sideratio:·n and if a pr.:tfi'l•:·ti·:·n committee 

taJ:.'=.s the r:-=-n.~lti·=-.3 imt:.:~s~:l ur:·=·n the ·:::mplc.~·ee int·=· •::.:•n.3idet.·ati.:n and d:nies 

him the pr.:.mo:,ti.:.n, such .J.:::nial is fi(Jt Ul.:,.;,al and unjustified. If, furtha·, 

th; r:·c·:·m.:,l:in.J auth.:·?:it~l .::an t:tb::: int·=· .::.:.n.=idet·:tti·:·n the t= .. ?nalt7 .:.r t=··=n.~lties 

him t=•l"•:•rn•:·ti.:n ·:on that Jrcun:l, it H•:uld b; il.TO!ti.:.nal t.:• h·:Jld that it .::annc·t 

tab; th·= t:.enalt~· int.:. .:::.:.nsid.:i..·ati.:.n \·Jhen it is imtX•E'•:::.:I at a lEtter date 

t:..;..:::tuse .:·f th·::: t:..:::nd;n.~· .:.f th~ pro.::.:.;.] in.~.::., a.ltJ1.:,u~h it iz fix· cc.nduct 

pri·:·r t.:• the date the ::ruthm·it~· .:x•naider.= the r:•r·:.rn.:,tion. 

6. In vie\v •:Jf \·lhat has b;.;n laid d•:.vm J:,~· the B·:•n 1 ble Sut:.rem•s- c.:.ut·t in 

I':. V. <i;3nJ:iraman 1 S .::as·=-, \·18 are ,:.:[ I: he v i•'::\·1 that n.:•n= .:.f th::: jud~·=rno:::ntz .:,f 

the Tril:.una.r dto:-.:1 l:..:;:f.:.J:e u.= H.:·uld b; appli.::abl.;. Jl.ltb.:·u~h the jud;~em•2nt in 

Prem Sin;Jh V•?t.~na 1 S •::a3e 'i.·Tc!3 d~liv.:r..;.] .:on ~8.1.93, by vihich date the Hon 1 ble 

Supreme CO:tlJl"t I 3 ju:l,~r.:::m.=nt in r. v. Janl:ic:tman .::as·= ha.:l .:;.ll."•?a•T.f l::.2en 

deliv·=r~),, '!~~e~ thi2. jud~ement Has n.:.i: JK·tic·:::.:I ·=·1.· t:rJ:en int·=· •X•nsidet.·~tion 

in Fran Sin:Jh Verma 1 s case. 

7. 

on the b:rsie .;:-::tminati.:·n and that 

True, 

r·a23in.;r ·=·f tho; d=-t=·~t.·tm.;;nt:tl' .;:-:aidnati.:.n i.3 ~ pl·,;-re:juizit·=- f·:·r 91-~nt or: 

pr.:.m.:.ti·:·n but it camK•t t.::: .:;aid that a r,:.;.r.::.on sh:·uld t·::: ';}ranted pt·.:.mo:.ti.::.n 

m;r.;l~' t .. ~.::au.s.; he h:ts t=·513s.;-] th; deJ.:.:trtmenl:al ·==·::rmination ce.;~al·dl·:::ss .:.f his 

servi·::·::: r.;.x.rd \vhi.::h ma~· in.::lude l_:'.o;n.:tlti•:::.3 imp•:o3.:-:l nt=·=·n him vJhich at·e ztill 

c:urrerit. Th; le::rrned ccun.=.:;..i fc·t.· l:he .:tppli.:::ant did n:.t cit.; ):..;fore us arq 

rule to shoH that t:·r.:.mc.ti.:.n h.:r.:l t.:, be t;Jl"anted rc~rel~/ .:.n tho::: b~.:-.ie ·=·f r,a.s2ing 

of ths- det:al·tm~ntal e:-:aminati.:n :md that, qualit2• .:,f th·= .=.H-vl,::e re•x·rd 

th::: Hc.n 1 J:,le Sur_:,rem.::: (\::,m·t in c. v. Janl:iraman 1 .s ca.=,.;,., th.::: que2.1: iG1 .:,f ·=k·ubl·? 

je•:op.:rrd~· in a .::as.: lil:e this .:k•:::3 no:~i: .:tt.Ti.s.::-. ~~slc· t=·r·:•viaic.n.s ~::,f Article 

20(:2) .:·f the c.:.r}stituti.:.i'J .:.f In:li.:t hav.: ·no:, ar:.pJ.i.::aJ:.ility to matters L"•=:latin;J 

cu 
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the OA and find n:· m.::d t in tho= sam~. 

(O.P.~ 
ADMINISTRATIVE MEMBER 

VK 

· . 

In tho;: .:ir·:'lliftSt3nc~:=, the 0~- is 

~e+t 
( GOPAL 1::IUSI-1NA) 

VICE CF..AIRMA.N 


