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IN THE CENTRAL ADMINIST AT IVE '11,RIBUNAL 1 JAIPUR BENCH 1 JAIPUR. 

O.A No.590/95 Date of ord~r: ·i..~)2-}-~\ 
- f 

K.$.Arora, S/ci-1 te S;htl Sardar Ajit Singh, R/o 1/1080 

_ Malv iya · Nagar·, · ·r Ja~pur, 

Nagar, Jaipur. · 

Ex-postal .Assistant, . Gandhi 

, •• _.Applicant. 

-~Vs. 
( ~ 

~nion of India hrough Secretary to· the Govt of India, 

Dept-t- of Posts, ew Delhi. · 

-2. Chief Post Mast r General Rajasthan eircle; Jaipur. 

3. Director Postal Services Jaipcii Region, Jaipur. 

4. Senior Superin Post ·-of fices, - J·a ipur City 

Postal Divisiqn Jaipur. 

~ •• Resppndents. 

Mr.C .. B.Sharma Counse· for the applicant. 

Mr,Hemant Gupta- Proxy ~f Mr.M.Rafiq, Counsel for respondents • 

. CORAM: 

Hon'ble garwal, Judicial Member 

Hon'ble Administratfve _Member. 

PER HON'BLE MR.S.K.AG RWAL, JUDICIAL MEMBE~. 

In .this Origin ·1 App~ication filed under S.ec.19 of ·the 
-, 

Administrat i,ve Act, the applicant makes a_ 
--~--·-· 

19.85 I Tribu 

prayer t~ quash and aside th~ ·order appellate authority 
'' 

(Annx.Al)"and order o Di§ciplinary authority (Anhx.A.2) and to 

direct th~ respond'n ~ to_ reinstate the applicant in service 

with all consequentia benefits.·· 

2. Tn brief, facts· of the case a~ stated by the applicant 

are that the appiica t ~a~ involved-in a ~riminal ~ase ih the 

year 1981 and he was charge sheeted for triar before_spec~al 

Magistrate for the ~ffences under Se9.420, 477-A re_ad with 

Sec.120-B IPC aldnJwith others. It is stated that t~e 
applicant was - held I guilty and was sentenced ·to 4 months 

rigorou_s imprisonmenf .ind fine. of Rs. 250/-, alongwi th,. others 
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· and in ·default- a siinpl imprisonment for one month. The 
. -

applicant' filed appeal. ag inst the conv.iction and sentence .and 

the Ad,dl. Dist t. & Session ~udge, Jaipur District, maintained 

the convict ion of the btit instead -of sentence the 
- ' 

applicant· was released- u der Sec.4 of Prob_ation of Off1Frtders 

• 
Act, · 1958 ~ Feeling agg ieved the· applicant filed Criminal 

·1 

Revision in the High Co ~t ·which was decided on 23. 7 .9_2 by 

maintaining the judge~ent of Additional Distt. & Session 
-

Judge, Jaipur District . and held t:he · conviction of· the 

a·pplicant s·hall not effe t his ,service. career. It is stated by 

the applicant that on th basis of ·convictipn of the applicant 

by the Special Magistra Cases, respondent No.4 i~su•d 

show cause notice to th . applicant. :The applicant ·challe-nged 

the sh~w cause notice filing Writ Petition No •. 246/85 and 

obtained ·stay which wa later on confirmed. Thereafter, the 

said writ pet.it ion was ransferred to this Tribunal which was 

dismissed in default vide order dated 18.12.86 and was again 

restored or1 6.7_.87. in -between . this period, respondent· 
•, 

No.4 removed the applicant from. ser~ice on· th' basi~ of 

conviction without aw it_ing --the _reply. to· the show cause 

·not.ice. Later ·on the T A was also 'dismissed by this Tribunal. 

v-ide order .. dated ·.13.9. 3.~ The applicant filed an application 

to ~espondent.Na.4 to einsta~e the applicant in service but 

, no action was- taken·h'nce.he filed O.A No.315/95 which was 

disposed of · vide 

,respondent No.2 td 

The_reafter, - -the_ 

dated 21.7.95 ~ith- ;direction to 

the ,appeal within 2 months. 

filed - appeal which was also 
\ 

dismissed by the impug ed order at Ami.x.Ai. _It is stated t,hat 

the High ·Court in re is ion held ·that the conviction of the -, 

- ' appl~cant shal 1 not a service career, therefore,_ the 

_,.~ removal of the appli_ca disciplinary authority a11d the 

------order of the· appellat authority are not sustainable in law. 
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It is also stated that 

applicant from service 

disciplinary· authority removed the 

ithout ·w~iting any reply and the 
. ' ~ . 

appellate authority. deci ed the appeal without application of 

minq, in violation·· of prin_ciples of natural just·ice. 

Therefore_, the appl ican· filed · tqe O.A for the relief ·as 

above. 

3-. Reply was filed. In ·the reply it is, stated that the 

action of the respondeh. s was perfectly.· legal and· valid.· The 

applicant ~as provided . ith an oppo1rtunity of hearing and to 

.submft written s·tatemen bu_t. in~tead. of availing the .same .he 

challenged the 

was ultimately 

dismissed from service 

his C:·onv icti6n 

notice by filing Wtit Petition which 

Ii _i$ st~ted that the :applicant ~as 

the basis of'_Jriisconduct which led to 
I 

conviction was main.tained by ·the 

appellate authority and in revision by the High Court. It is 

also stated that the order of removfil was passed. by the 

competent authority so al so the ·appeal was · decided by the 

competent authority ?Y ~ reasoned an_d · s~eaking order after 

full application of mi d. The applic~nt was only ~ranted the 

benefit. of Probati,on f . Offenders Act, 195.8 and he .was -·not 

acquitted 

the bogus 

' from the ~h rges. The - applicant had au.thenticated 

commission 
' / 

ills as such he ·faci l~ tated the ·false 

payment of Rs.il60.20 o the Ag·ent. Therefore, remo'val of· the 

' 
appl~carit f:tom servic on·. the basis qf -t~is grave .misconduct 

which led to his conv ctio,n"' is .not in any way illegal , and in 

violation of Articles 14, 16 and 21 of· the Constitution of 

India. Therefore·, the applicant is not ent~tled to any· relief 

sought for. 

4. Heard 'the lea ned counsel _for the parties and also 

perused, the whole' rec. rd. 

5. · The counsel fo the applicant has argued that the High ~ 

' Court of Rajasthan, w ile deciding 'the Revision Petition, made 
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it clear that th~ convic of ·the applicant for the offence 

shall not affec-t . his· areer, therefore, removal of _the 
' 

applicant on the basi of the ·said conviction is not 
. 

sustainable in law. In . support of /his contention he has 

ieferred to~ (i) AIR 298 S~ 77i, Sharikar D~ss Vs. UOI .& Anr 

and (ii) (1994). 26 ATC 4 9, Dwarka Dass Goyal 'vs. UOI & Ors. 

On the other hand,. the earned counsel f.or the respondents 

argued that as per provis ons given ~in.Rul~ l~ of the CCS(CCA) 

·Rules, 1965, the had ·ri'ghtly imposed .the penalty. 

of· removal .from s~rvice· ·upon. the applicant on the. basis of 

to his conviction,_ therefore, there 

- is no basis to inter~ere n the impugned. o:t_ders of removal and 

the order passed by pellate ~uthority.' 

6. Rule 19. of the 

procedure in certain 

Rules provides a special 

which reads· as under: 

"°i'1otwi thstanding 

la: 

( i) Where any · 

. the ground of 

contained in. Rule 1'4 to Rule 

is impose¢ on a Govt· servant oq_ 

which has led to his conviction 

on a· cri'minal. char e, or 

( ii) & ( iii) ••• -· 

. the disciplinary authority may consider the 

circumstances· oft e case arid makes such orders thereon 

as it deems fit. 
' -

,Provided that th ·Govt 
\ 

servant may be given aQ 

• 
opportunity of in9 representation on· the penalty 

proposed _ to be before any o~der is made in. a 

case under clau~~ (i); 

Provided that the Commi'ssion shall be 

··~~·· 
7. 

.I 

consulted, where situation is _necessary, before 

any or.ders are mad in any case under this rule." 

In the instant· cas , the respondents issued me~orandum 

, . 
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on: 22.1.87 by wen the applicant was removed, from service on 

accoun_t of. mis con uct which led to his conv icti-on for the 

offence urider Sec~4 Oi 477A read with ~20S ~PC. The applicant 

was convicted f o the aforesaid offenc~s· by · Special 

Magistrate~ CBI cas s, which was upheld by the· Court. of Addl. 
I - . • 

District &. Sessions Judge in appeal and by Hon' ble EHg!l Court 

of .Rajasthan~ in re ision. 

8. ·rrt Divisiona Personnel Officer Southern R~ilway vs--. 

T.R.Challappan, 1976(3) SCC. 190, Hon'ble Supreme Court held 

that .Sec.121 of the Offenders. Act d6es not contemplat~ 

automatic_ disqua1if cation of a· person released 'on pr.obation. 

9~ , Rule 19 of the above referred rules itself provides 

that where any imposed on·-a government.servant on the 

ground of miscondu t which has led to 'his conviction ·on a 

. - criminal ch~r_ge /. 

circumstances of 

- deems fit. 

10. In the 

taken into 

led to the 

11.. In 

disciplinary authority may consider. the 

case and make such .orders thereon as ·it · 

cas_e, the disciplinary authority ·.has 

circumstanGes of the case which 

c::in of the appe'ila:nt' on a criminal charge. 

__ ·_T_h_e Director of School Education 

('1998) Hon '.ble Supreme Court has held that Sec .1,2·· 

of the Probation f.Offenders Act would apply only in respect 

of ·a. disqualifi!=a that goes with a conviction. under the 

.law which provides the offence and its punishment. Further 

it was observed it cannot be. held that by r.eason of 

Sec.·12 a convicti offence should not be taken into 

account for the·p of dismissal of the person convicted 

from Govt service. 
i . 
_ ·~· . . 12_ •. i.;: In the ins case, merely because the appellate court 

· ha-a given the a plicant· the·· benefit of the provisions of 

~s 12 f. · ·· · . e_c. o Probat 1 O.f fenders Act, would not mean that the 
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t~s~ond~nts ~annot ta en into actount the fact of his 

' conv ictiori ~y. passing fhe penalty -~rders ,· as provided under 

Rule l~(l)~o~ the CCS(CCA) Rules. t . 

13.: The view of Ho 1 ble Supreme c~~rt have,been followed by 
- ' '•. 

the p'rincipal Bench· of ·the. T·ribunal, New'',J?.elhi in· M.1.«;up-ta-'-
-' . . 

Vs. UOI ~Ors; 2900(1) ATJ 305. 

14. The appl_icant has al·so .c;;halle.nged the order of the 
. / 

appellat~ authori~y on ihe ground that the order.is 
\ . 

nonspe_aking and base without any application· of ~lnd. w·e find 
\ 
\. 

that the order of the appellat~ authority' is a reasoned a~d 
. . . ' 

speaking order and almost· a,l], the po.in ts ~raised .by ,the ·: \\_. 
' 

1 

appl.icant in his appeal .have been considere_d. ~he appellate \ .. _ 

authori_ty has also· taken into consia~ration th'e g~ourids whi·c.h 
I 

ied to the convictio,. of the applicant.- Therefore, we i)ave no·~--1 

basi~/ground to interfere with th~ order of th~ appellat~ _ 

a~thority. 

lS. In view of th settled legal position.and facts and 

circumstances of this case, we are of the corisidered opinion 

that the applicant has no case for in_te.rference by this 

~Tribunal a~d ihis O.A devoid of an~ meri~'is liable to be 

dismiss.ea. 

16. w~, there!ore, dismiss the O.A having no merit with no: 

order as to costs. 

··Cr~~· 
(Gopal Singh) 

f~~ 
· (S.K.Agarw?-1) 

Member (A). ·Member (J). 


