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- IN THE CENTRAL ADMINIST ATIVE TRIBUNAL, JAIPUR BENCH, JAIPUR.

O.A No. 590/95 L S fVDate of’order-'sz )laﬁw
S K S. Arora, S/o 1, te S; hr1 Sardar Ajlt Slngh, R/0 l/1080
'Malv1ya Nagar, Jalpur,, Ex—postal .Assistant, . Gandhi

Nagar, Jaipur.

’

7;,.Applieaht. -
» Vs. . . 1 | d o
Union of Ihdia.-hrough Secretary to the Govt of Indla:
Pebtt-of Pbsts,‘ ew De1h1. ’ o A

r General Rajasthan C1rcle, Jaipur.
Serv1ces Jalpur Reglon, Jalpdr.
f endent . of Post Offices, -Jaipar City
Postai DivisiQh Jaipﬁr.' | o
:;..Resbendehts:
Afor‘the applicant. | |
Mr,Hemant Gupta- Proxy|of Mr.M.Rafiq, Counselzfor‘resbohdents.
Hon'ble Mr.S. K 'garwal, Jud1c1al Member

: Hon'ble Mr. Gopal Slngh, Admlnlstratlve Member.

~PER HON'BLE MR.S.K.AGARWAL, JUDICIAL MEMBER. - -

In .this Or1g1n‘l Appllcatlon filed under Sec 19 of the
Adminlstratrve Tr1bu als Act, _1985, the appllcant makes a;”‘
prayer to dpash and et aside thedOrder appellate authorlty
EAhnx Al)7and order o Dl§c1p11nary authorlty (Annx. A2) and to
dlrect the responden s to reinstate the applicant in service
with all consequential benefits. - A
2.- . In brief,.facts'of the case. as stated'by the abplieant
are that the appllca t was 1nvolved in a cr1m1na1 case in the
year 1981 and he was charge sheeted for tr1al before spec1al
Maglstrate for the_ ffences under Sec.420, 477—A read with
Sec.120-B IPC alongwith chers.d It 115 stated that the

applicant was "held |guilty and was sentenced to 4 months

 rigorous imprisonmen dnd fine. of Rs.250/- alongwith “others



“

2 .
/

|>and in 'defauit- a simpi‘ 1mpr1sonnent for one nonth The
appllcant filed appeal ag: 1nst the conv1ct10n and ‘sentence and
the Addl.Distt.& Session Judge, Jaipur District, malntalned
the conviction of the a plicant but instead of sentence the -
appllcant was released under Sec 4 of Probatlon of Offendere

' Act, - 1958, Feel1ng agg 1eved the- appllcant flled Cr1m1nal

Rev151on in the ngh Co rt ‘which was dec1ded on 23.7. 92 by
‘»malnta;nlng the judgement of Addltlonal Distt. & Sess1on

. Judge, Jaipur 'District
applicant shali-not effe‘t his eervice.career. It is Stated b?

the appllcant that on the basis of conv1ctlon of the applicant

® oy the Speclal Maglstra e CBI Cases,»respondent No.4 issued-
| Vshow cacse notice to the applicant.'The applicant chaiienged

the show cause notice by f111ng Wr1t Petltlon No 246/85 and

obtained'stay which wa later on conflrmed. Thereafter, the

sa1d writ petltlon was transferred to th1s Tr1bunal which was

dlsmlssed 1n default v1de order dated 18 12 86 and was agaln

restored on 6.7.87. Bu

No.4 removed the appllcant from, serv1ce on’ »the basis of

~in between thlS perlod, respondent -

convactfon w1thout aw 1t1ng -the reply to. the show cause

‘notice. Later on the T.A was also'dismiésed by this Tribunal -

e '»vide.order“dated513.9. 3. The'applicant filed'an application

to-respondent'N0‘4 to e1nstate the appllcant in service but.
no actlon was taken hi nce "he flled 0. A No.315/95 whlch was
dlspoeed of vide order dated_ 2l.7.95 with “direction  to

_)respondent No.2 to ecide“the appeal within 2 months.

Thereafter, -the;—applicant‘ filed'\appeal. which was also_
diSmisSed'by'the impugned order at Anhx.Ai.,It is étated-thatl
the High-COurt in re ision held"that the convictiondof the-
appllcant shall not a fect h1s serv1ce career, herefore, the
_&éQ\ removal of the appllca t by the dlsc1p11nary authorlty and the

¢f””order of the appellat authorlty are not sustainable in law.

and held the conviction of the ' -
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applicant from service

It is also stated that the dlsc1p11nary authority - removed the

1thout waiting any reply and the

:“appellate authorlty dec1 ed the appeal w1thout appllcatlon of

mlnd, in v1olat10n of _the pr1nc1ples of natural justlce.i

Therefore, the applican filed the 0.A for the relief as
above. -

3. Reply was filed. |In -the repiy it is\stated that the

.action of the respondents was perfectlyﬁlegal ahd'valid' The

appiicant was provided - 1th an opportunity of hear1ng and . to

but 1nstead of avalllng the same . he

-

submit written statemén
challenged the show caus notlce by filing Wr;t_Petltlon which
was ultimately dismissed: It_is.stated that the ‘applicant was

dismissed from service an the basis ofﬂmiSCOndnct which led to
his éonviction and - the conniction; was‘ maéntained bf 'the
appellate authority and in revision by thekﬁidh Court. It is
also stated that. the' order of 'removal' was passed;-by the

competent authority ‘so also the -appeal was "de‘cided by the

'competent authorlty by a reasoned and speaklng order after

full appllcatlon of mi d.‘The applicant was only granted the'

beneflt of Probatron'_f Offenders Act, 1958 and he .was - ‘not

acqultted from the ch rges. The appllcant had authentlcated
the bogus commrss;on ills as such_he faell;tated the false
payment7of Rs.2160.20 to the Agent. Therefore, remOVal of'the'
abplicant‘from serviq 'onfthe’basis qfdthis_drave.misconduct
which led to his oonv ction is .not in-any'ﬁay illegal’and_in

vioiation of Articles! 14, 16 and 21 of the Constitution of

India,'Therefore} the applicanthis not edtitled'to any;relief

sought for; | - | |
4. ' Heard the learned counsel _for the partles and alsod
perused the - whole rec:rd.
5. The counsel for the appllcant ‘has argued that the High

Court of Rajasthan, w‘1le dec1d1ng the Rev151on Petltlon, made
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it clear that théicohviétidn of the applicant for the offence

. shall not affect. his’ careef, therefore, removal

;apﬁlicant on the 'bésisf

sustainable in- law. In

feferred toE (i) "‘AIR 2985

‘of . the
of the 'said- conviction i§> not
. support Qf'7his__codtenti0n he has

8¢ 772}'Shahkar Dass Vs. UOI & Anr

and_(ii) (1994) . 26 ATC 409, Dwarka bass Goyal 'Vs. UOI & Ors;

On the other hand,.the'learned counsel for the respondents

arguéd that as per provisions given'in‘RuIé 19 of the CCS(CCA)

of removal from service:

'Rules,'1965, the respondents had rightly. imposed .the penalty.

upon . the applicant on thé.basis'of

‘

grave misconduct which led to his conviction, therefore, there

is'no basis to interfere in the impugned ordérs of removal and

6.  Rule 19 of the

the order'passéd by the appellate authority;*

cecs(cca) Rules provides a special

procedure in certain cases which reads as under:

"Notwithstanding anything contained in. Rule 14 to Rule

18:

(i) Where any penalty is imposed on a Govt servant on

.the grouhd of conduét'which has led to his conviction

~ 'on a criminal. charge, or

IR ;iij & (iid) aee

,Ehe

disciplinary

authority = may consider  the

circumstances of the case and makes such orders thereon

as it deems fit.

i

v

Provided that the - Govt servant may_\be given ag

opportunit§ of making  représentation on the penalty

proposed to be .imposed before any ofdef:is made in, a

case under clause (i); . .. .

Provided = further

.. |l
@

that the Commission  shall be

e . - . - N . .
consulted, where such situation is necessary, before
. any orders are made in any .case under this rule."

In the instant'case,'the_respbndents issued memorandum

. - . .,

- -

e —— s
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'was convicted for

" deems fit.

it was observed

on 22.1.87 by wiich the applicant Was removed from service: on
account of mis conduct, wh1ch led to his conv1ct10n for the
offence under_Sec.4 0, 477K read with 1208 “IPC. The applicant

the aforesaid _offences by - Special

Magietrate, CBi cas s, which nas upheld by the"Court of Addl.

Dlstrlct & Ses51ons Judge in appeal and by Hon'ble High Court
of Rajasthan, in re 151on., '

8. ° In D1v1siona Personnel Officer Southern Railway Vs,

T.R.Challappan,‘l976(3) ScC 190, Hon'ble Supreme Court held
that ,Sec.lz/ of the Offenders Act does not contemplate .

automatic disqualification of a person released‘on ptobation.

->9§ - Rule 19 of the above referred rules itself prov1des

that where any pen 1ty 1mposed on “a government servant on the

ground of miscondu t whlch has led to hls conv1ct10n ‘on a

‘crlmlnal charge( t e'dlsc1pl1nary'author1ty may consider the

circumstances of the case and make such orders thereon as it’

- 10. In the instant 'case, the disciplinary authority has

-

taken into consideration the circumstances of the case which

'led-to the conviction of the appellantﬁon a"criminal charge.

ll- In Hari " Ch nd Vs. "The Director 'of’ School Education

(1998) l Scale 136, Hon' ble Supreme Court has held that Sec.12-
of the Probatlon 'f;Offenders Act would apply only 1n-respect

of -a. disqualification that -goes with”a conviction under the

,law:Which provides| for the offence and its punishment. Further

hat it .cannot be. held that by reason of

Sec.l2 a convicti n for an offence should not be taken into

acCount-for the’p rposes of dismissal of the person convicted

from Govt service.|

/

_12}.*; In the instant case, merely because the appellate court
had given the applicant' the” benefit of fthe provisions of

' 'Sec.12 of Probation of Offenders Act, would not mean that the



respondents cannot ta
conviction4byipasslng
Rule«19(llfd% the-CCS
_l3.: ~ The view of Hon
4the Principal Bench- o

Vs.

UOI & Ors, 2000(1

14.

' The applicant
appellate authority o
nonspeaklng and based
'that the order of the
speak1ng order and al
appllcant in h1s appe
:authorlty_has.alsojta
led to the conviction
VbasiS/ground-to inter
_authority.
15. In view of the
: circumstances of this
‘that the applicant'ha
" “Tribunal and this 0.A
dlSmissed. |
therefore,

16. Wel

order as to costs.

(ﬁw

(Gopal Slngh)

Member (A).

ken into account the fact of his

most all the points ralsed by the

; /L S

the penalty-orders;“as provided under
(CCA) Rules. -
'ble Supreme Court have been followed by
f the. Tr1bunal, New Delh1 1n M L. Gupta~~l
) ATJ 305. o

A%

s

has also,challenged the order of the

7’

n'the ground that the order .is

.\-

w1thout ‘any appl1cat1on of m1nd We find

appellate authorlty is a reasoned and
\ -
\\

al have been con51dered The appellate

ken into cons;deratlon the grounds which

of'the}applicant; Therefore, mehhave no -
fere with the order of the appellate,"

s

settled legal position.and facts and
case, we are of the considered opinion
s no case for interference;by this

devoid of any merit is liable to be

dismiss the 0.A having'no merit with no-

-e—-—_-——'—.-’-‘
(S.K.Agarwal)

. Member (J).



