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IN THE CENTRAL ADMINISTFATIVE TRIRUNAL,JAIFUR BENCH,JAIPUR.

I

Dat2 of Decision: ZLI?{M‘V&
OA 588/95 | /
Chand Mal, E.D.Mail Man O/ HRO PME 'J' Divisional Ajmer.
..+ Applicant
Versus
1. Secratary Union of India, Deptt.of Pozt, Ministry of

Communication, Dalk Bhawan, Na2w Delhi.

2. Poat Master Seneral, Scuthsrn Region, Ajmer.
3. Supdt .RMS J.Division, Ajmer. )
4. Shri Gulab Chand, ED Mailman, o/c HES RMS J.Division,
Ajmer.
... Respondents
CORAM:

HON'BLE MR.3.F.A3ARWAL, JUDICIAL MEMBER
HON'PLE MR.N.P.HAWANI, ADMINISTRATIVE MEMBER
For the Applicant ' ... Mr.R.P.Paresk

For the Respondents +++ Mr.Hemant Gupta, prox

ORDER

PER HON'"BLE MR.E.F.ASARWAL, JUDICIAL MEMEER

In this 02 filed u/a 1% of the Administrative Tribunals

Act, the appliéant makes a praysr to direct the respondents

takzd by the applicant, are
z 13

T

2. The facts of the case, asz
that he was appointed as unapproved candidate on 19.4.84
after hiz name was aponscred by the Employma=nt Exchange.
Tharcafter, the applicant workead ﬁpto 30.9.87 a= unapproved

candidate. He, thareaftar, workad az E.D.Mail Man (EDMM, for
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short) w.e.f. 1.10.87 to 31.10.89 against the vacant post.
It is stated that the applicant alsce worked as Inspection
Rcom Attendant cum Gardensr w.e.f. 1.11.89 f£o 11.82.925 and as
EDMM w.e.f. 11.8.95 to till date. It is further stated that
gradation list was issued by respondent No.2 for EDMM but
name of Ehe applicant was missing‘ in that 1list. The
applicant made representation on 27.3.95. Meanwhilé, again a
gradation list (Annexure A/2) was isswed, in which name of
Shri Gulab Chand and Dharmi Chand app=ared at cl.Ho.6 and 8.
It is stated' that the appiicant is working since 1284 as
unapproved candidate and Shri Gulab Chand is junior to him by
four stages but the respondents have treated ths applilcant
unequally in fixing his seniority as the applicant's name
appeared at 51.Nn.12, whereas the name of respondent No.d
appeared at Sl.No.lo. Theresfore, the respondents have
illegally made the applicant junior to raspondent No.d.

Therefore, the applicant filed this 0A for ths relief as

o

m2ntionad abovz.

3. Reply twas filed. In the replvy it is stated that the
applicant was sngaged from time to time as substituta against
the leave vacancy. It is also stated that the applicant
worked as sukstitute from June, 1984 to Septembsr, 1987
against a Group-D employee's post, who went on leave, and
from 1.10.87 toil7.7.89 as substitute against E.D. employee
and the applicant never worked against any post whatsosver so
far. It ie also stated that from 24.7.%2 the applicant
worked as Part-time Attendant cum Gardzsner in the Inspection
Pungalow and he was paid salary € Rs.420/- plus D.A. It is
admitted that the applicant submitted an application dated

2.2.95 for appcintment against an E.D. post and the cChief
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Records Officer gave him the crdzsr -f appeintment vide letter

dated 12.8.95 for appcointment on the post of EDMM. The case
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of the applicant in nutshell is that thz gradation list of
EDMM was izzued on 19.9.%d bnt the name of the applicant was.
not included in that 1list. Tharefore, the applicant ' has

filed this CA, bkut in view of the avermentz mads in the reply
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the applicant has no cas= for int
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rferanc2 hy this Tribunal
and this OA 1is devoid of any merit and 1liabls to be

dismissed.

4, Fejoinder and additiconal reply to rejoinder have also

been filed, which ars on record.

5. Heard the 1learned csounsel for the parties and also

perused the whole record.

6. It is abundantly clear aft2r pezruzal <f tha pleadings

of the parties that before the applicant was appcinted as

)

EDMM on regular bazis on 12.5.95, thz applicant worked as a

substitute or in the capacity of uwnapprovad candidate. Tha

applicant was appointed as EDMM on regular basiz -n 12.2.95
only. Thereifcre, hisz name was not includ=d in the qgration
list dated 1.7.%1 and in th2 subseguent list Jated 21.2.95

his name was included. It 1 al
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lear from the reply of
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the respondents that the applicant nevar worked regularly as
unapproved casuai labour /EDMM and Annzxurs A/2 is simply a
list of celected unappr&ved candidatzs and not a geniority
list. It 15 also clzar from the reply that Shri Gulab Chand

was appointed as EDMM on 1.9.3% and Shri Dharmi Chand on

1.8.%2 but the applicant was appointsd a
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EDMM on regular

basis on 1Z.&8.5%. Thereforse, Shri Gulak Chand and Dharmi



Chand are much more -senior to the applicant in the EDMM
cadre. Seniority of employee in the Central Government
department is to he determined from the date of continucous
officiaticn/appcintment, iﬁ such continuous officiationy
appointment is in accordance with the rules. Services prior
to regular appointment as provisional/substitute/uhapproved
candidate cannot bhe counted for the purpose of seniority.
Therefore, looking to the facts and circumstanées of this

case and settled legal position, the applicant is : not

antitled to any relief sought for.

7. We, therefore, dismiss this OA with no order as to
costs.

(N.P.NAWANIY [/ (S.K.AGARWAL)

MEMBER (A) MEMBER (J) ‘




