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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,JAIPUR BENCH,JAIPUR. 

OA 588/95 

Dat.: of Decision: !J,/.~{UJ1l-p 
~r 1 

Chand Mal, E.D.Mail Man 0/0 HR0 PMS 'J' Divisional Ajmer • 

••• Applicant 

Versus 

1. Secretary Union of India, Deptt.of Post, Ministry of 

Communication, Dak Bhawan, New Delhi. 

2. Post Mastar General, Southern Region, Ajmer. 

3. Supdt.RMS J.Diviaion, Ajmer. 

4. Shri Gulab Chand, ED Mailman, •J/.:· HP.•:• R.!VlS J.Division, 

Ajmer. 

• •• Respc·ndents 

CORAM: 

HON'BLC MR.S.F.A~ARWAL, JUDICIAL MEMBER 

HON'BLE MR.N.P.NAWANI, ADMINISTRATIVE MEMBER 

For the Applicant ••• Mr.R.P.Pareek 

For the Respondents Mr.Hemant Gupta, pro~y 

counsel for Mr.M.Rafiq 

0 R D E R 

PER HON''BLE MR.S.F.AGARWAL, JUDICIAL MEMBER 

In this OA filed u/a 19 of the Administrative Tribunals 

to fix his seniority at a proper place. 

2. The facts of the case, as statsd by the applicant, are 

that he was appointed as unapproved ~andidat~ on 16.6.8~ 

after his name ,.,as .:.pc,n.:,.:.l·ecl by tha Emplc:.ymen t Exchange. 

Thereafter, the appl.1cant ,.K.rl:ed upt..:. 30.:;•.37 as unappr·:·ved 

candidate. H9, tha~eafter, wortad as E.D.Mail Man (EDMM, for 
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short) w.e.f. Ll0.81 to 31.10.89 against th-e vacant post. 

It is stated that the applicant also worked as Inspection 

Rc.om Attendant cum Gardeno?r w.e.f. 1.11.89 to 11.8.95 and as 

EDMM w.e.f. 11.8.95 to till date. It is further stated that 

gradation list tvas issued by respo:·ndent 'Nc..3 for EDMM but 

name of the applicant was missing in that list. The 

applicant made representation on 27.3.95. Meanwhile, again a 

gradation list (Annexure A/2) t·las issued, ln ~;hich name of 

Shrl Gulab Chand and Dharmi Chand appeared at 3l.No.6 and 8. 

It is stated that the applicant is w.:·rking since 198.:1 as 

unapproved candidate and Shri Gulab Chand is junior to him by 

four stages but the respondents havce treated the applilcant 

unequally in fixing his seniority as the applicant's name 

appeared at Sl. No .12, whe1·eas the name of resp.:.ndent No.4 

appeared at Sl.No.l6. Therefore, the respondents have 

illegally made the applicant junior to respondent Nc..4. 

Therefore, the applicant filed this OA for tha relief as 

mentioned abov~. 

3. Reply was filed. In the reply it is stated that the 

applicant tvas engaged from time to time as substitut,a against 

the leave vacancy. It is also stated that the applicant 

worked as substitute from June, 1984 to September, 1987 

from 1.10.87 te> l7.7.e9 as substitute against E.D. empl.:·y-=~ 

and the applicant never worked against any post whatsoever so 

far. It is als.:~ stated that from 24.7.139 the applicant 

worked as Part-time Attandant cum Ga~daner in the Inspection 

Eungalow and he was paid salary @ Ra.420/- plus D.A. It is 

admitted that the applicant submitted an application dated 

2.8 .• 95 for appc·intment against an E.D. post and the Chief 
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R~c0rds Officer g~ve him the order ~f appointment vide letter 

dat~d 1:=!.2..95 f0c appointmant on the post of EDMM. The case 

of the applicant in nutzhell is that th~ <;~radation list of 

EDMM was ie2ued 0n 19.9.9~ but tha name of the applicant was. 

not included in that list. TherefuL·a, the applicant· has 

filed this OA, but in view of the averments mada in the reply 

the applicant has no cas.:- f.:.r in t ac fer enc.a by this Tribunal 

and this OA ie devoid of any merit and liabl9 to be 

dismissed. 

4 . Rej.:.indar and additi-:·nal reply tc. rej.:-.inder hav.a also 

been filed, which are on record. 

5. Heard the learned c.:.unsel fc·r the parties and also 

6. It is abundanti:/ clear ctftet· t=·~roz.:d ,_:-,f th.: pleadings 

substitute 0r in th~ capa.::ity .:.f unapr;.r.:.ved ·::andidate. The 

~ .:_·~ applicant \·las app-:.inted ctS E[•MM • .:-.n L·egular basis ::·n 12.8.95 

only. Theref.:.ce, hi.s name: was n.:.t included in the gration 

list dated 1.7.9-1 and in the sub.=equ•::nt liet dated 31..9.95 

his name \-las included. It is al.=o .::lear frum tho;; eeply of 

the respondents that th.:- applicant nev~r worked regularly as 

unapproved .::asuaJ. lab.:.Ln·,.'Er•r1M and Ann:xure P.. 13 i e simply a 

list • It 1s alsu cl=ar ft·.:·m th·= t.··=r:·lY that Shri Gulab Chand 

..,l.S.s,_;:: but the apr:·lio:ant \-las .:tpf .. :•int.::d as EDMM on regular 

basis on 12.8.~,:,. There f..:·re, ::.hr i Gul.:tb Chand and Dharmi 
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Chand are much II)ore ·senior to the applicant in the EDMM 

cadre. Seniority of employee in th~ Central Government 

department is to be det.::rrnined from· the date of continU•='US 

officiation/appointment, if such continuous officiation/ 
j 

appointment is in accordance with the rules. Services prior 

to regular appointment as provisional/substitute/unapproved 

canJidate cannot be counted for the purpose of seniority. 

Therefore, looking to the facts and circumstances of this 

case and settled legal position, the applicant is ·not 

entitled to any relief sought for. 

7. We, therefore, dismiss this OA with no order as to cost;u 
(N.P.NAWANfi 

MEMBER (A} 
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(S.K.AGARWAL) 

MEMBER (J) 
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