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IN THE CEN'IF..AL ADMINISTRATIVE TR.IBUNAL, JAIPCJ'R_ BENCH, JAIPUR. 

O.A No.587 /95 Date of order: )'2}9 jl-e!?"P 
F..A.Eansal, S:'eo Sh.I·~.L.Bansal, R:c. fk•uee Nc..2618, P0p Singh 

Mohall a, Nasirabad, Dist t .A jrner. 

• •• Applicant. 

Vs. 

1. Union of India through the Secretary, Mini.·:·f Defiance, Gvvt. of 

India, New Delhi. 

2. Director General, Defence Estate, We::.t Bkd: IV, R.K.Furarn, New 

Delhi. 

3. Dir.::ctr:•r, Defence Estate, Pune. 

4. Defence &stat~ Officer, Raja2than Cir.:le, Bani Park, Jaipur. 

5. 

Circuit House, Jcdhpur. 

• •• Respondents. 

Mr.P.V.Calla - Counsel for applicant. 

Mr.S.S.Hasan - Counsel for respondents. 

CORAM: 

Hon'ble Mr.S.K.Aga1\val, Judicial Member 

PER HON'BLE MR.S.K.AGARWAL, JUDICIAL MEMBER. 

In this Original Arc-plication under Sec.El of the Administrative 

Tribunals Act, l'.:=>085, the appli·:ant mab~s a prayer to direct the 

respeindent:: to rn.:lte payment c.f r~tiral benefite, ae mcr1tioned in para 3 

of the O.A (RelL:f Clause). 

2. On 21.:2.97 thi.s Tribunal directed the respondents "to pay the 

applic:ant a s1..m1 Gf F.e .• 12CJ(ll- per m:0nth whii:h immediate eff.::d i.e. 

star.ting fr·:im 1.3.97 &nd furter directed to e:·:peclite the matter of 

determining fin.:il C•l." preivisi.:·nal pensic-n r:ayable to the appli.:::ant within 

a peri.:d .:.f twc. m:inth.s failin;y with the of fi.:::er i:cm::erned wuuld be held 

personally resp.:·nsible". In pure.uan.:e c·f th•ase directions, ths apr;:.lic:ant 

annexed with the reply filed by the resr:·c.ndents. 



. "' J ,"') 

2 

2. The learned counsel for the applicant sutmits that the applicant 

was allowed voluntary ri!tirement w.e. f. 31.3.94 but his qualifying 

service has tieen computed w.e.f. 10.5.1963 to 31.12.90 and he has been 

given total credit for the purpose of pensic.n at 32~ years service. This 

shows that the applicant treated to have· voluntarily retired on 

31.12.90. It is also argued that pension has been fixed at Rs.710/- t=er 

month. If the pension is cc.rrl?ctly •X•rriputed by treating the applicant as 

voluntarily retired on 31.3.94, he should have ~en paid i;:erai•:.n @ 

Rs. 720/- per month and this will also effect his gratuity and 

ccmmutati0n 0f pension. On the other hand the learned counsel for the 

respondents sul:mits that the quali :Eying service of the applicant for the 

purpose of i:.ansion was computed at 32~ years after giving him 5 years 

credit as envie.aged under Rulie 48-A 0£ the CCB (Pension) Rules. 

3. I have given anxious consideration to the rival contentions of the 

parties and also perused the whole record. 

4. Admittedly, the applicant joined the service on 10.5.1963 and the 

respondents' department corrputed the qualifying service of the applicant 

feir the purpose of pension at 3232 years which was .::c.mp.ited w.e. f. 

lCJ.5.1963 tc' 31.12.90 pl11s 5 years benefit under R.ule 48-A vf the '~r~ 

(Pension) Rules. It appears that the respondents' department did not 

take the period from 1.1.91 to 31.3.94 for the pupcee of ccmp.itation of 

qualifying service for r:en.sion. No order:- ar:f.ears to have been passed by 

the respondents' de:partment for this period as to how this pariocl is to 

be reckoned for the purpo~e of c.:irni;,utation of pension and r-ensi.:oriary 

benefits payable to the applicant •. It was the duty of the respondents' 

department· to take note of this period and to pass an appr0:.priate order 

and thereafter the qualifying service of the applicant should have been 

ccmputed sc• as to determine his ~nsion lp,~nsiorary benefits. Ther~fore, 

it becomes just and proper to give direction to the respc·ndents to pass 

an order regarding the period from 1.1.91 to the date of vol'qntary 

~ l\ _ retirement of the applicant i.e. on 31.3.94. 

~5. I, therefore, direct the resi;,or.dents tc0 take a note of the period 
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as aforesaid fc.r the purpce.e c·f determinin'J pension and tc, pase an order 

how thie pericod will be red:cned f.:,r th.: i;-urr:·i:·se .:.f determining 

qualifying servi.:e fc.r peneic.n. While r.asein~ an c.rd~r regardin~ the 

af0reeaid i;eric<:l, if the ai.:·plii:ant files al'l'J ap~lication for 

regularising this i;.ario:d, the same shall als·:· be taJ:en into 

cc.nsideratic·n and a reascn~l and si;:.caJ:in:;r i:·rder ehoulcl be i;a.ssi::d. On 

acccunt .:.f tht: order, if the r.:-ene.ic·n/i;eneic,nary benefits eif the 

ai;plicant are revisE:d, he shculd r:aicl arrears. The whc0le axerdee must 

be c.:.mpletecl within a i;.eri:d C·f thr..::e rnc.nthe. frc.m the date C·f re1::eipt of 

a o:ipy ei f this order. 

6. No order as to .:osts. 

(. 
'l Q ~,Js-,J_ 

l:.K.Ag;;;;;;;;-
Member (J). 


