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Q.A No.587/95 Date of crder: j‘7_)9J1_,m'D

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, JAIFUR BENCH, JAIPUR.‘

/

R.A.Panzal, &'¢ G&h.E.L.Bansal, R/c House HNeo.2818, Pop Singh
Mohalla, Masirakad, Distt.Ajmer.

. «-Applicant.

Vs.
1. Union of India through the Secretarv, Mini.:f Defernce, Govt. OF
India, New Delhi.
2. Director General, Defence Estate, West Pleck IV, R.E.Furam, New
Delhi.
3. Director, Defsnce Eztate, Pune.
| 4. Defence Estate Qfficer, Rajasthan Circle, Bani Park, Jaipur.

5. Asstt.Defence Estate Officer, 1, 0ld Surya Apartmenk, oppcosite
Circuit Housze, Jodhpur.
. » Respondents.
Mr.P.V.Calla - Counsel for applicant.
Mr.S.S.Hasan - Counsel for respondents.
CORAM:
Hon'ble Mr.S.K.Agarwal, Judicial Member

FER HON'BLE MR.Z.F.AZARWAL, JUDICIAL MEMEER.

In this Original Apyplicaticn urder Sec.l? of the Administrative
Tritunale Act, 12085, the applicant malez a prayer to direct the
respondents to make pavment of retiral hkenefits as menticned in para 9
of the 0.A (Relisf Clauée).

2. On 21.2.27 this Trilkunal directed the respondents "to pay the
applicant a sum of Fe.1200/-  per month which immediate effect i.e.
starting from 1.2.97 zand furter directed to erpedite the matter of
determining final or provizicnal pensicn payable to the applicant within
a perizd of twoe monthe failing with the officer concerned would be held
personally respeonzilble”. In rursuance of these directicns, the applicant

wvas paid a sum of Ee.1,02,532 - as per destails given in the «<rder

annexed with the reply filed ky the respondents.
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2. The learned counsel for the applicant submite that the applicant
wvas allowed voluntary retirement w.e.f. 31.3.94 but his qualifying
service has besn computed w.e.f. 10.5.1962 to 31.12.90 and he has been
given total credit for the purpose of pension at 32% years service. This
shows that the applicant treated te have  voluntarily retired cn
31.12.90. It is also argued that pension has been fixed at Rs.710/- per
month. If the pension is correctly ~omputed by treating the applicant as
voluntarily retired on 31.3.94, he should have been paid pensicn @
Rs.720/- per month and this will also effect his gratuity and
commitation of pension. On the other hand the learned counsel for the
respondents submits that the qualifying service of the applicant for the
purpose of pension was computedlat 22% years after giving him 5 years
credit as envisaged ﬁnder Rnle 43-2 of the CCS (Pension) Rules.

3. I have given anxzicus cconsideration to the rival contentions of the
parties and alsc perused the whole record.

4. Admittedly, the applicant joined the service on 10.5.1963 and the
respondents' department computed the gualifying service of the applicant
frr the purpose of pension at 32% years which was cxﬂputed We. f.
10.5.1962 to 31.12.90 plus 5 years benefit under Rule 48-A of the CC8
(Pension) Rules. It appears that the respondents' department did not
take the period from 1.1.91 to 31.3.94 for the pupcse of computation of
qualifying service for pensicn. No crder: appears to have been passed Ly
the respondents' department for this pericd as to how this period is to
be reckoned for the purpoée of computation of pension and pensicnary
benefite payable to the'applicant.,It was the duty of the respondents'
department to take note of this pericd and to pass an apfropriate ordef
and thereafter the qualifying service of the applicant shculd have been
computed so as to determine his pension/pensicnary benefits. Therefore,
if becomes just and proper to give direction to the respondents to pass
an corder regarding the period from l.l.él to the date of voluntary
retirement of the applicant i.e. on 31.3.94.

5. I, therefore, direct the respordents to take a note of the pericd
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as afcrezaid fcr the purpcse of determining pension and to pass an order
hew this pericd will ke reckoned for the fpurpese of determining
qualifying gervice for pensicn. While rasesing an cvder fegarding the
afcresaid rpericd, if the applicant files any application for
regqularising this rpericed, the same shall alas ke taken into
consideraticn and a reascned and speaking crder shculd bhe passed. On
acccunt of the order, if the rensicn/pensicnary Lenefits of the
arplicant are revised, he shculd raid arrears. The whcle exeréise must
be completed within a perizd of three menthe from the date ¢f receipt of
a copy of this order.

G No order as to costs.

A
(S.K.Agarwal)

Member (J).



