
It1 THE CEllTFAL AI,MilliSTF:ATIVE TPIBUllAL: JtUPUP EEllCI-1: JAIPUP.. 

0 A l l - r= o c ; c, r= • • "u• .Ju\.J ::1-' Date of ord~r: 18.5.1998 

Mohd. Masoom S/o Shri Abdul Subh9n, 3ged ~round 
resident .:.f E--1.,)8, A::a.:l Mar.;,, C-S.:heme, Jair_:.ur. 
working as Casual Worker, Passport Offi~e, Jaipur. 

1. Union .:of 
Affiat·e, 

: Applicant 
Versus 

India through Secretary, Minietr7 
Government of India, New Delhi. 

~4 :reara, 
Fre.=.::ntly 

2. Paasp.:.rt Officer, Passp.:.rt Gffi~~, Lalkothi, Univereity 
Marg, Tonk Road, Jaipur. 

3. Superintendent, Passport Office, Lal fothi, University Marg, 
Tonk Road, Jaipur. 

Mr. R.ll.Mathur, .::;.:.unsel f·:·t· the at=·t=·li·::3nt 
Mr. V.S.Gurjar, counsel for the respondents 

CORAfvl: 

I-1011 1 BLE SHEI F.P. T.Z\ll PPArASH, MEMBER ( ,JTJDIC I AL) 

0 R D E R 
( PEF: I-1011 1 BLE SHP.I Pli_TAlf fF' .. lU~Asi-I, MEMBER ( JUDICLZ\L) 

The applicant herein, Mohd. M3soom h3a 3pproached this 

Tribunal under :: .. ::cti.:.n 1·~~ ·=·f th•? Adminietrative Tt·iJ:.unals Act, 

1985, to aet-~side and quash the impugned order dated 17.11.1995 

Office, Jaipur, disenga~ing the ~pplicant from the service while 

Jaipur. 

2. Facta in brief, relevant f.:.r the .]ispc·sal of this 

original applic~tion are that the appli~ant was initi3lly 

A/~) prepared J:.y the acting Assiat3nt Passport Officer, Passport 

services h3v~ be~n terminated by the respondents on the ground 
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that the Superintendent of Poli~e, Jaipur City, has pointed out 

opportunity of h~aring before the isauan~e of th~ impugnej order 

and to explain the genuineness of alleged undeeirable a~tivities 

n: .•. 3.3/93 filed by th~ ap~_:.li.:::ant and nine .:.ther p•:.r:=.:•ns, h·~ has 

for impl~mentation of the ord~r given by the Tribunal. 

? -·. Respondents havE opposed this appli~ation by filing a 

written r~rly to whi~h the appli:::ant has ala.: filed a rejoinder. 

The stand of the reapondents has been that on the alleged 

•::.:.mp1aint .:,f Smt. Mariyarnma Cunju runju and ·=·n ·=--n·:;JUiry ty the 

that the arplicant haa t.een visitin9 th·? said Smt. Mat·iyamma 

Funju Funju informing her that a letter h92 been issued by the 
'tt 

Pas.sr:··=·rt Offi·:::e t·e.;.,at·ding her p·:·li.:::e verifi.:::ati·:•n, th·:.u.;~h, in 

fa.:::t no lE-tter has iesued by th~ respondent 

It has, been urged that since the 

Passport Department i2 a sensiti~e departmeht and loG~ing to the 

nature of the complaint involving fabrication of documents 

retaining the applicant in service was not at all in the 

Annexure A/1 dated 17.11.199:. ie le.-;Jal, vali.:l and in C•:.ns•:.nan.:::e 

the OA deserves rejection. 

4. In the t·ejuin.:ler, the ar:·r:·li.:::ant has submitted that in 

the alleged police complaint being FIF no.l69/96 the police has 
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ultimately aubmitt~d a Final Peport (F.R.) in the Court and th3t 

r: 
..Jo I heard t h ~ 1 earned .:: ·=· u n s e 1 f C· 1· the :q_::. r:· 1 i ·::ant s h r i 

R.D.Mathur and Shri V.S.Gurjar for the r~apondenta and have 

6. 

the impugned order dated 17.11.1095 is stigmatjc in n3ture and 

hence it is liable to be eet-aaide? 

7. 

no.83/93 filed by the a~plicant and nin~ other pereons for 

consider at i•:on the ·:0 f in.:lividual.3 for 

I [I I and ~onaequenti31 reliefs in 

accordance with tha scheme framed in th~ year 1993: vet 

"It has been decided to dieengage you from 70ur 

f,.:.und inv.::.lvecl in undesir3bl·:- activiti··~a .a:= !_: .. :.inte::i 

out by the Superintendent of Police, J3ipur City, 

Jaipur." 

urged by th~ learned counsel for th~ ap~1icant that ~ven if the 

fact c.f 3.n F.P havin9 t .. =:en given in the .::rimin31 .::aa.;:, ie not 

taken into consideration: it W3S incumbent upon the r~spond~nts 

they decided to disengage his services w.~.f. 16.1~.1995. 
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8. 

affidavit of Smt. Mariy9mma Funju runju d~nyin~ the allegations 

mad~ 9gainet the 9pplicant by the respondents; y~t ita varacity 

~annot be examined here 9nd that t~o in the presence of an F.R 

I 

c.:.mplaint forw9rde~ by Shri F'. (!. Dass of the respcndent 

department. 

~. 

photoetat copy of the Final Peport produced by the learned 

counsel for the applicant, it is made out that the FIP number of 

the FP number which is 115/96 in FIP No.l69/96. However, ae the 

thinge stand, it is made out that when according to the 

themselv.;;e, .::as ual \·K·rb~r 
-· 

f·:·l" a peri.:·d ·=·f .:::f.~' d.3.~lC in 1 ~'91-St~ I 304 days in l ·~,~·2-~t3 and .:::61 

da~·s in 19~1.?-9-!, it was imr_:.er.at i v~ f.:·r th·~ t·esp.::.ndents t.:. 9SJ: 

th·~t·e has been a dire.::ti.:.n b~· thie Tribunal in O.Z\ n: .. 83/~3 filed 

by th~ ap~licant and ~ ethers; the relevant operative portion of 

"5. The learned couna~l for the applicants etated 
during the argumente th3t the applicants were at 
r_:.resent int~rest•:.-d in .:.nl y .::·ne relief namely 
consider3tion for regul9rieation in accordance with 
the s.::heme Ann:-:.A/6 file.:l al.:.ngwith the t·,:_,j.:.inder ·::·f 
the ar_:.pli.::anta and t.:. vlhi.:::h cefet·en.::e has ala.:, been 
made by the Principal Bench in ita jud~ment Annx.A/5. 
After h·=.-ar in9 the .:::.:•une-~1 f•:·1.· the pat·t ies, W·'2 dire ::t 
that the .::.3se.= .:,f the at:·r.:·licants shall be X·nsi.Jer.;.d 
for regularieation in Group D 3nd consequential 
reliefs in accord9nce with the scheme 13id down under 

'----------------. .------------
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Ann·~:-: .!>~l (:, sh ~! 11 J:,,;. ·;p: ant 8-:1 t ·=· t h ~m in a.:: .::·:·r dan.::.: \;Tit h 
their eliJibilit~. Claim for 9ny oth~r reliefs has not 
be·~n r_:.r.:ssed b:; the 1-::at·ned •X"Jns.;l f.:·r the: at:·t=·li·::ants 
at this stage. The O.A. stands disposej of accordingly 
with no order to costs." 

C•:.mpl9int t·:· him as J:.eino;J vi·:·lative .:.f the t:·rin.::i~;.l·;.s .:.f· natural 

justice and resultant prejujice to his vested right to continue 

in eervice of the respondent department. Besides, a peru~al of 

10. It is now to be seen what ~elief can ~;. granted to the 

appli·::ant in thL:. matter. A clue f,:.t· su.::h m3tters is indi.::ated 

J:.y H:·n 1 t.le the Sut=·reme c.:.urt in the ·:::ase .:,f 3tate ·:.f Haryana and 

an.:.thec Vs. Jao;J.:lish Chan.:ler .-, ~vhereby it has 

teen s~ttled that the courts cannot issue straightaway any 

direction to ~einetate the aggrieved employees; instead to 

12. ~1 c.f the PunjaJ:. P·:·li.::IO: Pules ·=·n the 91··=·und <:·f habitu3.1 

atsenc~, negligence to his duties and also being indisciplined. 

On challeno;Je, the High Court had 2et-asi.:le the order and 

di r.;.: t ·~·:1 rei net at eifien t • r-k·n 1 bl e the 
th.:.- .::.i.:do?t" C·f the I-Jio;Jh r:'<:·m·t and all·:Ming 
e•?ttin;J-::tsid~.~th·~ .9preal filed by the Stat·~ 

page 568 that: 

Supreme 

of H3.ryana obeerved at 

"For recording the finding that the officer is unlikely 
t·:· t=·t·.:;v•? an ,:_.ffi·:::i·~nt p·:li.:::e .:.ffi·:::er, thet·e must be 
anterior record and the Superintendent of Police must 
objectively con2ijer th9t record and record the 
conclusion in that behalf. But if he records a 
finding, after considering the record, which would be 
a stigma on the c3.reer of the discharged police 
offi.:::et·, it is a·?ttled lavJ th.=tt the prin.:::irJles .:.f 
nat ut·al juat i·:::·~ t··:.-quire that 3.n ·=·Pl=·.:•rt unity be 9i ven 
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an~· findin·;J 
di s·~nt it lee ,_ ~ 

·-·~ 

:...dveL-se t·:· 
th·~ .:.ffi·:::er 
a blc·t .:.n 

the 
f.:.r 
his 

Hon'tle the Supreme Court has further held that:-

11. 

''in vi~¥1 .:.f the jud9ment .:.f this c.:.urt by a 
Constitution Bench in Man3ging Director, ECIL v. 
B.r3runakar, the appropriate ~ouree for the State 
would t~ to direct an enquiry if they intend to hold 
one 3nd to give an op~:.rtunity to the offi~er 
con~erned to defend himself and then pass appropri3te 
c·rders. C•n the b.:tsis •:,f the reeul t .:.f th·~ enquiry 
necessary reliefs need to be moulded." 

case 3ppl iee \·lith full . ~~ 1n tue matter also. Accordingly, 

for all the aforesaid reasons, the issue raised hereinabove is 

answered in the 'affirmative' and the impugned order as at 

Annexure A/1 being not su.=tainable in ~he eye of l~w is hereby 

set-aside and quashed. 

1::. 

n·:·ti·:::e t.:. the 3Pf·li·:ant t.:. 9ive him an .:•pr .. :.rtunity as tc• \vhy h·;> 

sh.:.uld 1- --·t:: in 

Supl?t'intendent .:.f P.:.li..::e furnished t.:. the depaxtment 3ncl als·:> 

the F.~ <;JiV·~n in th·~ Tn3tteL' .=ubeequent t.:, it J:.ein9 FP n: .. ll5/96 

in FIF. 11,-, 1 F.:, I •:, ,= 
-· -'- _J. The res~ondent.= 2hall also i2sue appropriate 

order~ f.:r the period falling between the d3te of disengagement 

reefondente should ~omply with these directions within two 

months from the date of ~ommuni~ation of this order. 

1 :. 
..Jo A ~o~y of the report of the Superintendent of Police 
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applicant be kept on record. 

costs. 

(.F:ATIHl PF:Jl.r~ASI-1) 

,JUDICIAL MEMBER 


