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i1: JAIFTR.,
O.A. No.523&/95 Daie of ovder: 12.5.19989
Mohid. Masoom S/0 Shri Akdual  Subkhan, aj32d arcund 24 vears,
i FE-2108, Aczad Mavyg, <C-Scheme, Jaipur. Presszn

7 f
working as Caszual Worker, Pazspeort Office, Jaipur.

: Aﬁplicant
Versus

l. Unicn of India through Szcretary, Ministry of Extesrnal
Affiare, Governmesnt <f India, Mew Delhi.

2. Pazzport Officer, Fasspore Office, Lalkeothi, University
Marg, Tonk Road, Jaipur.

3. Superintendent, Passport Office, Lal Fothi, University Mavg,
Tonk Road, Jaipur. '

: Respondents

Mr. E.l.Mathur, counzel for the applicant
Mr. V.2.Gurjar, counsel for the respondents

CORAM:

HON'ELE SHFI FRATAIl PPAT'AZH, MEMBEFR (JUDICIAL)

(FER HOI'ELE ZHRI FATALl FRATASH, MEMBEER (JUDICIAL)

The applicant herein, Mohd. Masoom has spproached this

Tribunal under Sezction 19 of the Adminigtrative Trilbwunals Act,
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85, to sebt-acide and guash the impoganed order dated 17.11.1995

(Annxz.A/1) issied by respondent 110.32, Zupevintendent, Paszport

Offivce, Jaipur, dizenda3jing the spplicant from the service while
wecrking az Casual Worker in the respondent Paszport O0ffice,
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Jaipur.
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for the Jdizpcsal of this

original applicaticon are that the applicant was initially

engjagsd as =z cazual worker in the office of Fazaport Officer,
Jaipur in the month of Juns 1939 and he workszd for the different
pericds as indicat2zd in the =ztatement dated 7,10,1994 (Annx.

A/Z) prepared by the acting Rssgistant Pasegport Officer, Fassport

Office, Jaipur. It is the grievanc:z of the aprlicant that his

gervicze have bezn terwinated by th: reszpondentes on the ground



2

4
hat the Superintendznt of Polisce, Jaipur City, has pointed cuk
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certain undezivable activikiez 2f the applicant. It has been
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-urg=sd by the applicant that gince he has not  bzen Jiven any

hod

cpportunity of hearing kefore the isswanze of the impujgned crder

and to explain the gJgeminsnezs of allegyed undegirable activities
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based on an alleged complaint of one Mariyammz Funjua Dunju £o

rezpondent Io.2, Passport 2Sfficer, Passport Office, Jaipur. It

i
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3lex the case of the applicant that he has bkeen made a
grapegoat Since in a Airection issuwed Ly this Trikunal in ©OA
Nz .22/92 filed by the applicant and nine other persons, he has

ingisted for implementation of the order givan by the Tribunal.

2. Fzspondents have opposed this application by filing a
written reply £o which the applizant haz alac filed a rejoinder.

The sgtand of Ethe v haz bkeen that on ths allagyed
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complaint of Smb. Mariyamma Tunju Tunju and on sngquivy by the

police, the Superinktendent of Police Jaipur City has pointed out

that the applicant has keen visgikting the =2aid Emt. Mariyamma

Funju Funju informing her that a letber has besn izswed by the

Pazzpcort Office rvregavding her police verification, though, in
fact no  such  letter has  Lkeen isgsswed by the respondent

Azpartment. It has, therefore, been ufged that @&ince the

(7]

Pasgport Department iz a sensitive dspartment and locking to the
nature <of the complaint involving  fakbrication of documsents

retaining the applicant in 2ervice wa2 not at all in the

intersst of juztice and, thervefore, the impugned order az at

Annexure A/l dated 17.11.199% iz legal, valid and in conaonance

with service jurisprudences. It has, thersfore, been urged that

the OA deserves rejection.

4. In the vejoinder, the applicant has submitted that in

the alleged police complaint being FIR No.169/96 the police has
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mltimabely anbmitied a Final Peport (F.R.) in the Court and that
after the submizsion of the F.F. therse does nob exist any reasaon

\
justifying termination of the serviceas of the applicant.

d

5. I heard th learn2d counsel for the applicant Shri
E.lT.Mathur and Shri V.S.Surjar for the respondentz and have

grxamined the vrecord in great dstail.-

G. The only point for determinaticon in this OA iz whether
the impugned crder dated 17.11.1%5%5 iz stigmatic in nature and

hence it is liakle to Le set—-aszide?

7. Though there has bkeen a Jdirection in the sarlier OA
ll.23/9% f£iled ky the applicant and nine oSther perscons  for
consideration of Ll cases of thes=s individualsz for
rejularisgation in Group 'D'  and  consequential  reliefs  in
azcordance  with the =scheme framed in the year 1992; vet

apparently there iz no reference to thege directions in tha

D

impugned ovder dated 17.11.19%% (Annz.A/1). The impuganed order

dated 17.11.1%9% (Ann=.A/1) iz reproduced az under:-

"It has beszn dezcidsd to disengage you from your

‘-
-
)
fi2

gservices with effzct from 16.12.155 v have keen

found invaelved in undezsirakle aciivitisze as pointed
cut by the ESuperintendent <f Police, Jaipur City,

Jaipur."

It iz on the kazie of thiz ovrder that it has besen vehemently
urged by the learnad cocunsel f£ovr the applicant that zven if the

n in the oriminal =33z, is not

14

fact of an F.F having Lkeen giv
taken ints consgideraticon; it wag incumbent upon the respondents
te 9give the applicant an cpportunity of sghowing cauge hefore

> hi ervices w.e.f. 16.12.1995,
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they deci nJyay
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é%\d/////’ reliefs

5. Refore 2vamining the matter, it may he pevkinent at
the outset Eo state that though the applicant has filed an
affidavit of Emt. Mariyamma Funju 'nnjn d2nyiny the zllegations
ade ajainst the ff. icant by the respondsnts:; yet its varacity
cannct be examined here and that too in the presence of an F.R
given and submitted Ly the Folice in the Court of ACIM 0.2,

Jaipur <City in FIF O Ho%16%9/%9%6  being initiated on the
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complaint  forwarded by Shri P.C. Dazss  of the respondent

department.

)

. Coming to the merite of the matter now, a perusal of
rhotostat copy of the Final Peport produced by the learned
counael for the applicant, it is wmade cut that the FIF number of
thz allzged police case has kbeen 16%/9%6 and not 115/26. It i3
the FF number which iz 115/9¢ in FIF Ho.16%/96. However, as ithe
things stand, it is made <out that when according to the
regpondents themselves, applicant has worksd as casuval worker
for a pericd of 269 days in 1%91-52, 204 days in 1982-93 and 26l
Adays in 19922-91, it was iﬁperative for the respondsnts £o ask
and zhow cause why he should not be Jdizengaged. It was all the
more necezsary to ask for the explanation of the applicant as
there haz been a Aivection by thiz Trikunal in 0A Ne.23/93 filed
Ly the applicant and 9 cthers; the relevant cperative portion of

which as reproduced in pava 5(a) of the 02 reads as under:-

"5, The learnsd occounael for the applicants state
during the arguments that ths applicants were a
pregent  interested in only one relief namely
congideration for regulavigation in accordance  wit
the Schems Annx.A/6 filed alongwith the rejoinder of
the applicants and to which referencs has alzso bes
made by the Principal Bench in itas jngm&nf Annz.A/5.
Afcer h@aring the counsel for the parvkizs, we Jdirecst
that the cases of the applicants shall be :zonsidersd
for r&gul igsation in  Greup D oand consedquential

in acoordance with the schems 13id down under
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hzll ke granited Lo them in accordances with
kility. Claim f£or sny other velizfz haz not
d by the lzarned counsel for the applicants
at thiz stage. The O.3A., stands dizpeosed of accordingly

The rezpondents having failed teo provide an bpportunity Lo the
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arplicant in the matter rtheir inaction has given a  Zau

semplaint €0 him as keing viclative of the principles of natural
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justicz and vesultant prejndice to his veated right to continue

in eezrvice of the respondent department. Besides, a peruzal of
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th: impugned ordsr Annexure 3/1 exhilkits it to be a stigmatic

order capakle of jecpardisging his fukure car
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10, It is now ko be 3een what vrelief can ke granted o
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applicant in thisz maktter. A clus for such mattera is indica
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Ly Hin'lkle f£he Zupreme Court in the case of 3tat I
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of Hary

ansther Va. Jajdish Chander (15%5) I 3CC 567, whereby it h
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keen s2ttled that rthe courts  cannci isgzuas aightaw any

Airection to veinstate the agjrieved employees; instead to
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follow the courze 1aid down therein. In this vreapondent

T

Jagdish Chander was a Constable who was discharged under Eole

12.21 of the Punjak Palice Pules on the aground of hakitnal
akasencez, nejligenze to hiz Juties and alsc keing indizciplined.
On challznge, the High Court had 2ek-aside the ordsr and

Aivected reinstatement. Hin'lkle the Suprems Court while
= covder of the High Coart and allowing '
getting—asidz/the appeal filed Ly the State of Haryana obkservad at

page 568 that: ,

"For recording the findingy that the cfficer is unlikely
to prove an efficient police officer, there must be
anterisr record and the Superintendsnt of Police muast
okbjectively  conzider  that  record  and  vecord  the
conclusicon  in that hehalf., But if he records a
finding, after considering the record, which would be
a stigma on the caveer of the discharged police
~fficer, it iz a=2ttled law that the principles of
natural justics require that an opportunity be Jiven
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£t him before recording any findingy adverae to t
cfficev's conduct which dizentitles the officer for
any future employment or would ke a bklot on  hi
career."

Hon'kle the Guprems Court haz further held that:

Yin  view of the judgment <of this Court by a
Constitution Bench in  Managing Dirvsctor, BCIL v.
B.larvunakar, the appropriate courge for the 2
would ke to direct an enquiry if they intend to hwld
cnz  and to  gJgive an apportunity ko the officer
concerned to dzfend himself and then pase appropriate
crders. On the basis of the result of th: enqguiry
necszzary reliefs need to be moulded."

11. Th2 principle of law, therefore, as propoundsd above
by Hon'lklz the Supreme Court iqg,he cage of Jagdish Chander's
cage applisze with £ull forece in this matter alac. Accordingly,

for all the afcreszid reasons, the isause raizel hereinabove is
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anzwar2d in fthe affirmative' and the impugned order as  at

ﬂ'

Annzxzure A/l bezing not sustainable in the 2yve of law iz herzby

set-aside and gquashed.

a show caunse

10

Z. The rvezpondsnts are Jdivscked to izsu
notisce b the applicant Lo Jive him an opportunity as to why he
ghzuld not ke Jdizengaged in view of  the vreport of  the
Superintendznt of Polize furnished o the department and alzao

the *.K given in the matter zubseguent to it being FR N2.115/96
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in FIFE 1ID.16%/96., The vespondsznt
orders for the pericd fallihg betwzen the date of ﬂisenqage ient
till idissuance of a3 szhow caunse nokice £o the applicant. The
respondente  should  comply with these :irectionsv within two

months from the Jdate of communication of this order.
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. A copy of the veport of the Superintendent of Police
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produced by the learned counsel for k] reagpondents and a ooy

of the FF 10.115/%9% prodnced by the lzarnzd counsel for the



applicant be kept on record.

14. The OA iz disposed of accordingly with no order az to
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(FATAN FFAFASH)

JUDICIAL MEMBER



