It THE CENTPAL ADMIITISTRFATIVE TRIBULIAL, JAIFUF BEWCH, JAIFUR
Date of crder: e 'QJN7l
OA No.581/95

1. T.K.Ga1utam g/ ‘ Ehri T2 Seutam /o 201-B/11I1,
W.R.C&]ony, Tuylakaked, preSentiy werking &s  Chier
Clerk/ Officiating Office Superintendent, Western
Pailway, Tuglakalkad. B

2. Dinesh Srivastava s,/0 Shfi 3.C.5rivastava r/é E-20 D,
Olé Pailvay Colony, Tota Junction, ptesently working as
Chief (Clerk in W-4 Section; D.E.M. JOffice, Western
Pailway, Kota. |

o4 _ :
. Applicants

Versus
1. Union of India thr-ugh the 3zneral Msnagetr, Western

Railway, Churchgate, Mumbei.

2. Divisional Pailway Manager, Western Fsilway, Lota.
3. Shri I.P.Pandey, Head Clerk, F.W.I., Western Railway,

Hindaun City (Rsj.)

4. , Smt. Salesm Bsgam, <Chief Clerk (Adhos) in Stores
ifice, Weetern Failwsy, Lots.
.- ’ - ..lRespQﬁdents

Mr. S.F.Jain, cmsel for the applicanté |

Mr. Amiam Agavwal proey ~cunsel to Mr. Manish Ehandari, counsel for
tha respondeﬁts Iloe. 1 and 2. |

Mone rpresent fov respondents os. 3 and 4

CORAM:

& Hon'klze Mr. G T Agatvwsl, Jﬁdjcial Member
Hon'ble Mr. A.P.grath, Administrative Member

ORDER

Per Hon'ble Mr. A.P.llagrath, Administrative Member

The reeponiente  Dersvtment conducted a2 medified

selection to fill up 32 posts of Chief Clerks Grade Fs. 1600-2660




N

consequet to implementaticn of vestvucturing scheme w.e.f. 1.2.1903,

Az per order dated 7th May, 1962 (Ann.AB) 2% persins were L—?T A on

€3]

=T

E A an

the renel which included the btwo_ applicents in this 02 st 1.1

[
]

5. 3 posts were left unfilles técauée cf the réasons givén in th
note to that letter i.e. in the Thse =f chri Ratan Lal Narnaljé, his
suitalility had to ke adjudged aftef_ his service rveoord kecomes
available~ and_ in the casé of two others S/8hwi Lzxmi Merain 5nd
E.S.Chopra, djscipdjnary pro:eedihus were in pngt ess. Both‘ the
app11ranf- were given a show-cauge notice vi ide letter dzted 19.6.1995
(Ann.A7)_informing them that the nswme of Shri I.P.Pandey and Emt.
Saleem Begam were not kept in the panel on account of theiv hav1nq nct
been found suitab]e. Oh investigation, it wae found that their names
should have keen em;aneliéd. Applicants being junﬁrm, st were informed
‘that'their names were heing deleted frem the renel and they o—mld
regresent against this show-rcavse not ise Qithih 7 days. The applicants
repiiéd ta thé chow-canse notice and in response the dé:z ion was
communicated vide letter d;kﬁﬂ 5.10.1598 (Ann.ﬂl) Both the applicants
are agoricved with this letter and Have filed thi=s OA to set-afide and

quash the impugned crder Jdsted 5010 IDUE (Ann.21) and to direct the

ndents not to Adelete the names of the applicants from the panel

2. CThe applicants' case is that thi poet of Chief Clerk is
a selection post and that they were prom-ted as their service recird

4 whose inclusisn in the ranel

ol

was ketter than respcndents Moz, 3 and
has resulted 1nt~ deletion of applicants’ names. Their qrizvance is
that the respondents have w-dified the panel after 2 pericd of 2 years
and 3 months while if"g;the vacanties ave vaila ble, it should have
Vteen poasikble fux the respondents b2 include nemes <f the applifants

in the pansl as one EhLl E.3.Chopra has rvetired on 21.5.1992 and

d]S:Jpllnary 1nqu1ry agalnqt Zhri Lazwi Harain was pendwna.
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3. "By an interim order  pessed  on 13.12.1995, the

respondents were directed not ko vevert the spplicants to the lower

post after includjng names of rzepondents llos. 3 and 2, till next

date. Thiz interim crder has Leen continuing since than.
4. The respondents in the written reply have admitted that

initially in the ranel names of tw: applicantz were included, ot

later on representation from respeondents Mos. 3 and 4 the natter was

evamined, and it was found that theve wss a merit in the clzims made

-

Ly respondents Mos. 5 and 4. After necessary sﬁlut1ny it was decid_ﬂ
to include their names in the rpanel dated 7.5.1993 and as a

conseqience  of their being included in the panel, names of two

i)

juniormoet persons have keen deleted. The applicante being junicrmost

were gerved with show-czuse notizes and after receiving their reply

cnly the crdera were passed. Thz respondents contend that if some

mistake is mede that -snnot csvse injury to the rights of the vightful

claimants and such a mistake has t: be ~orrected., They £2llowed the
appropriate rruncdura re-uired and served a Qhowbcause notice and only
after hearing the applic ants the impugned srder hah Leen passed and

applicants shonld have thus no grievance against the crdsr.

S Heard the learned ccunsel for the parties and perused

the written submissions -n either zides.

. ' The main thrust of the arguments ﬁf the lesrned ccunsel
for the ap@&jcanté was along the lines taken in the Qritten avermente.
The 1leat d coungel  also ﬁrew e attenticon b5 the order dated
7.J.1997_fi]ed as Ann.lO alongwith the additional affida&it by the

applicants. Tt appesrs that a further selection wes held in 1997 for

filling up vacsncies of Chief Clerke. Shri T.1 T.Zautam appearsd and was
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succesgfnl in this zelection baving found his name in the panel issued

“on 7.5.1337. Uiz mention hee keen made about the se-cond applicant Shri

Dinesh Zrivastava. The learnzd ominsel for the applicante has als:

i

stated that he has no fivther communication skant the second applicant

Shri Dinesh Srivastava.

7. _ We find from the facte thak applicants were served with

& show-cavse notice and eppropriate steps ware taken Iy the Depsrtment

to inform them as.to vhy their names were being deleted from the panel

dated 7.5.1993. When it is Jiscovered thet kecouse of same errer on
the pért =f the Department ha&ing adveres repetousesione on the rights
of the senior employees, it was ;nly stt and propet that rights of
such senicres should be protected and hence the ervor wse rectified.
The [epartﬁent has taken such steps Ly inciuding namez >f respondents
Hos. 2 and 4 in the pensl and these.cannqt ke interfered with. In a3

/ : :
selesticon, ranel can conly ke up to the number of vacancies adverticsed.

We find from Ann.El that cnly 32 vacancies veve atvertised to ke
filled up. The finsl renel cannot‘eﬁceed this number. The names ~f the
epplicente cnly gt inclnded Lesause of two senict persons having been
left cut errvcnocwsly. Both the applicants have continued to work under
the interim c&ders of the TTibﬁnal.»Apﬁlicant, T.¥ sZautam, has keen
found successful in the next selestion and as é consequence he still
continmie to worl as Chief Clerk even after the stay crder is vaééted/

vhich we do hereby vacate. Applicant Mo.” will find his ~wn position

consequent to vacation of the stay <vder ajeinst his reverzicn. He

vshall have to appesr in the selestion for the post of Chief Clerk and.

gome ot successful  in crder to be promoted to the post of Chief

Clerk.

g. In the fzcts and civoumstances of thiz case, we do not
find any merit in this Criginel Application. However, T.P.Gautam,

applicant llo.l, shall be ocnsidered to have keen contimmed as Chief
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(Clerk as he has successfully kesn empanelled ﬁn 1997. He will find his
place in the séhiority' as per his senicrity in the cadre of Head
.Clerks. The_respcndents are @t lilkerty to post Shri Dinésh Srivestava,
applicant Ms.2, as'per his seniofity in a suitable pcsf conseqﬁent to

vacation of stay crder against his rsversion. No crder as to costs.

P AR
. S

(A.P.NAGRATH) : ' - 4 (S.K.AGAFWAL)

Adm. Member Judl .Member




