9,

IN THE ,LNTP“L

-]
il

'M

—

NISTPATIVE

=1
=
=
n—‘-:|
—
wl
=
—
]
s
-
!
[
!
o™
m
=
(-
[}
o
H
e}
c
1
L[]

Union of India

[%e]
.
[a}
0]
L]
e
I
i
Qi
sl
[a]
je]]
a
(: 0
0]

Mr.C.B,.Sharma : Counssl fovr applicant
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spondents.

Hon'khle Mr.0.P.Chavrma, Administvative Member
Hon'kble My .Patan Pralash, Judicial Mzmber.

PEP HON'BLE MR.O.P,ZHAFRMA, ADMINISTRATIVE MEMEBER.
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In this applic:
Tribunals Act, 1985, the applicant haz aought the £ollowing
reliefs:
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(Ann=.Al) and order for fuviher posting dated 124.6.95 (Anmz.Al)
and 20.6,.95 (Anu..A ) he quashad.

(ii) That the rezpondenits he dirvecizsd to allow the
applicant to work at Jaipur GPO presenit place o
office situvaitad s Jzipur and as altzrnaie rvrespondsncs be
directead Lo implemsni che order dated 23.5.95/29 5,95
(Annx.A14) and withdraw ithz ovder Jdated 21.5.95% (Ann=.Al5) in

rzzpzct of applicanit's by which applicant stands transferred to

(iii) Thzat the rezpondents ke furihsr divecied to
reat the applicant on dJuty from 4.11.25 onwards
of vejection of regusst, s the genuinse requssit has not besn

conzidzred by th: respondznt No.l.

I=h

(iv) Any other ULJ:L/]11L( cion/velis=
favour of the applicant which may b2 dzezmed just and proper

under the facts and civecumstances of the case.
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judicata. They have a2dded that

Tribunal was not inclined to accept the idzn

pravesra and had izausd = Jdivection that th: applicant =shall

maks & represgentation o the Chizf Post Mastesr General stating

of hiz choicez except Jaipur and such reprezsncation shall be

dzcisgion therzon within one month. The reprezentation mads by
ths applicant was considzred and has  be2ezn disposed  of.
According to th: raspondents he cannot <laim ths same reliefs
by filing this 0.2, once the matter had alrzady been dzcided by
the Tribunal.

3. On the guestion wheth:sr the application 13 barvzd by

the principles of vesjudicata, ithe lezrned counsel

Tapplicant statsd that many of the izsuzs raised in the sarliszr

applicstion had not kzen adjudicated upon by the Tribunal and

thzrefors, it becamz neczzzary to file the pressni ¢
those vary grounds which wsre vaized in thz z2arlizr O.A which
were not adjudicaited upon by the Trikunal. To support the plea
that such an application was maintainakle, he cibted befors us a
judgment of the Principal Bzaznch of th: Tribunal in Halam N
Bharlaran Vs. Unicon of India & Ors, 1239 (1) SLJ (CAT) 221. In
that case the Tribunal had guazhszd ths ordsr declaving the
applicant as ‘ad hoc but had not given any decision on his
termination. Ths applicant had £iled & fresh application

against termination. The vaspondznis had talen the plea tha
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was hit kby the principlezs of rasjud
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havz heen d:zcided when the Tribunal pass:zd ovdesr in that case.
According to the lzarned couns:l for th: applicant this plea
was rejected by the Trikunzl and the second O.A was entertained
for dizpozal on marits and appropriate vrelisf was granted to
the applicant

. Thz lezarnzd counzel for the rezpondents dreaw attsention
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to thz prayerz made in the reli
No.415/95 dizpoezd of by ovdzr Jdaced 22.9.95. The summary of
clause as incorporatsd in para 1

the prayesva made in tche relie!

"In this application under Sec. 19 of the

O

prayed that thz orders of vreallotmeni datzd 2.6.95 (Annz.Al)
Scuthzrn Pegion and thz ovdsras of further posting daced 14.6.95
(Annx.A2) to TFota and datzd 20.6.96 (Annz.A3) to Dungsrpur may
e quashed and the vespondents may ke divectsd to allow the

applicant to worll at Jaipur GPO where he is posted at prsasznc.
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the applicani to Alwar ovr hs may hbe

Jaipur."
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mads in it
N.A at pzage 20 therzof arve identical. The only nsw praysr in

thez presznt application would ke that ?E zm (iii) regarding his

jay

being taken on duty from 4.11.95 onwards [’ . from the Jdate of

ctio of Thus, the presenc application,
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J
according t©o him, substantizlly containa the 2ams grounds as

were contained in th: savrlizy OJA. In asupport of hiz plea that

such ccond  application was noib maincainabkls, he placsd

[0}

relianc: ogp a judgment of the Madrazs Bench of th: Tribunal, II.
(}"\j




Famasamy Vs. General Managsr, Suthern Pailway, Madras and Anr,

1988(7) SLP 134. In this judgmeni, the Tribunal had observed

that the applicant had challenged the issue of his nonpromotion
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of the relevant files produced by the PFailws
application before the Trikunal, the applicant had again

g

for promotion. Such an
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the matsrizl on rzcord. A comparizon of the

identical. Rzliczfa Nos (i) & (ii) avrsz, therefore, barrzd by the
principles  of resjudicata. Ths earnsd  counsel
applicant argused thzt the Tribural had noc given i

on all thz reliefs claimed and thzrsfore it becamsz nscessary co

congidered but  ifhe limitzd rvrslief grantzd was that the
applicanitc shall malke & vrepraasnca
reagarding the place/places to which he wants pos

other reliefs claimed w7 the applicant wsre rejected.

Therefore, +the firat two velizfs claimed by the applicant
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cannot be veagitated now, kzing barred by the principl

resjudicata.
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applicant is no help for him. He has quoted there from
selectively. In fact in this judgment the Tribunal had itself
noted that while quashing the impugnad order it had given
libevty to the applicant to approach it aqain in case the
regpondents were to cake any furihsr action on the basis of the
order of termination. The ibunal had thus left the guestion
opan for decisgsion in a fresh application in case the impugned
order wasg sought Lo be dmplemented by the respondeants in

In O.A
. had heen

cited by the
applicability.

Th=

only

No.415/95 decidsd on 253.9.95, no such permission
grantsd o the applicankt. Thesvzfore the Judgment
learnzd counzel £fovr the applicant has no

7 new prayer in the pressnt application 1is at

item (iii), which is to the sffzct thsit the raspond:snts may be
further Jdirectszd to tvrzat the applicant a= on duty w.e.f.
4.11.95 onwards from ths Jdate of rejsction of his reguest. The
learned conxsal for the applicant etated that he had made a
reprassntation to the ~espondencs  in pursuance of  the
divzctions of the Trikunal given in savrlier O.A No.415/95 and
the represenication has besn rejscted. Although, the order

\ ¥

= rzjzcting the representation had besn submitted alongwith the

praysd for
This application

principles of

(Ratan Prakas

Member (Judl)

in the

is,

(O.P. lha\“ud')

Member (Adm) .



