IN THE CEMNTRAL ADMINISTRATIVE TRIBUNAL, JAIFUR BENCH, JAIPUF

DAY
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Applicant
Vs.

Tarea Chand Charma & Ors. : Rezpandents

Hon'khle Mr.0Q.P.Sharma, Member(Adm.)
Hon'kle Mr.Ratan Prakash, Membar(Judl).

PER HON'BLE MR.O.P.SHARMA, MEMEER(ADM).
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pass=d by the Tribunal in O0.A.No.93/94 Tava Chand Sharma Vs.
nws., 0.2,110.121/94 P.C.Pazirwa Vs. Unicon of
India & Ors, O.A10.122/94 Sunil Tumar Garg Va. Union of India

& Ors. and O.A.Ma.172/94 2mt.Asha Saxena Va. Union of India &
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The person seehking the review, &afizr sceitting out £facts
which vz=viaw has bsen =zought,
shall ke submitted

when this review application is heard. The implication 13 that
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vy civrculation amongs

the Membzrs who passed the oviginal ordev

which a v
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s wers aggrisved by greant of
higher seniority to respondesnis Nos.2 £o 35 on the post of

mputor in the Directovate of Census Opecacions, Jaipur. In
the order Jdat=d 24.8.95, ihz Tribunal had aobszrved that the
applicants in the 0.2z wzre already funciioning as Computors
on a recdl=f bas;u by 10.10.90. By ocrders dated 14,.2.91 passed
subszquently the private respondznis Nos.2 to 35 who had

initially been appointed ag ad hoc Computors batwsen 25-9-1930

and 17-92-1931 with no vight ©o count ad hoc szrvice for the
of Computzvr. By a scpavats letbtter daced 9/10-2-1932 issved by

pondznts in the 0A (of whom Zhri Bhawani
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Prasad Sharma is one) was countzd towards sszniovity in the
post of Computer. The Tribunal held that th: raspondents Nos.3
o 25 could not be granted highszr z2enicrity over the
applicants who were already functioning azs Computors on a
regular basis on the dats on which the private respondents
carlier appointsd as 2d hoc Computors wire regularissd and

were granted bensfit of past ad-hoc gsrvice for t

the seniority of the applican

mznticned varicus grounds. One i3 that at the timz of he

respondent Ho.l had been submictzd on behalf of the privats
raspondsnts  but ite concents and implications had been

ignored by the Tribunal while drawing iics conclusicon. This has




3
bezen appointed asz per rules and theiv initial appointmants as
LDC/ Assti.Compilers warz to be itreated as temporary and ad

chersforz they could not bz trzated as having bazn

promoted on the post of Computor on & vagular basis and in

accovdance with the rulss. On the oither hand, it was only on
account of administrative and inovdinatse delay that a dsciszion
to regularisze the services of vespondancs Mo3.2 to 25 was
gz as in March 1991. The above is a summory of the

review of the order
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5. We  have  considszsred iths matter carefunlly. Wri

Targuments  wire  inde2d  submitted by the respondsn on

forward their respsctive cases during the avrguments within the
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during the zrguments because what che «<civecular laottev

containts is the official position vegarding vecruitments to

aricus posts, we do not £ind thain this
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ual and ths lz2gal position on the hkbasis of which the
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of Asstt.Compiler and Computor, creaked £for 1931 census,
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these posts ware continusd basyond

1982-83, thz absorption/regulavizacion of the incumbents will

test/ interview by ithe Sta

the O.As werz inicially appointed zs LDCs/Asstt.Compilers
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applicants appointed as Computors in Augunst and October 1990

on a ragular hasis had in fact not bsen appointed as Computors

regardless of the m8ds by which the applicants were initially

recruitsd to ths: post of LDC /Asst’.Compi er, thsiv appointment

7. By drawing attzntion to the cirvculavr lzttsr datzd

posts held by them as also their promocion to the post of

and therceby steal a march ovar the zpplicants appointed as

Computors on a vregular hasis on an 2avlisr datzs. A review of
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[ 1)

the original ordsr iz not maintainaklse on such a ground.

2. Alsce as a plain rzading of the revizw application shows,

Shri Bhavani Fraszad Sharma has sought a reappreciaticon of the
evidencs on the basis of which ocvdzr Jdated 24.8.95 was passsd.

This is alszo ocucside the scope of a review application.

the applicants to the post

of Compucor was not  in  accordance  with the &ligibility

critzrion prescribsd in the Fecruitmenc Pules bui had given a

1]

0]

finding ithat the applicants had already been funcfluang

X9)

Computors oit a ragular hasis in  Octaober 0. Thus, by

ion, th: argumznts of the o

ot

ficial vespondsnts tha

C|l

the applicants had not bezn appoeinizd on ths posi of Computor

on a regular kbasis had bzen rejected by the Trikunal. Contrary

o
-
had
=
]
-
—
o
n
[y
T
7
/]
[w)
o
(w0
1
i
N

n
juyd
]
[
i
=
o
<
[ul]
)
[_I
0
[u1]
‘.—-)J

Sharma in tha2

sview application, the relevant Pscruitmenit Pules wsrs talaen
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into consideration whils paseing the covrder dat:

e
b

plain rezading of the ovrder in the OAs shows.

10. This review applicaicion is not maintainable in tevrms of
Order ZZUZVIT Pule 1 of the CPT. A raevisw cannot be sought for
crent conclusion on mevrits, on the kasis of the

Trilkbunal when it pazszed
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thz original ovder. Az &lveady siatsd zbove document Annx . PAZ
dozs not make any diffzrence to the case.
11. The Peview Application is, thersfore, rejectzd in limine.

By circulation.

Qﬂf\ | | )~

(Ratan PLaLash) (0.P.Shafra)

Member (Judl.) ’ Member (Adm. )




