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IN THE CCNTPAL ADMINISTPATIVE TRIBUNAL, JAIPUP BENCH, JAIPUR. 

Review Application No.58/95 Dt. of order: 30.10.95 

Bhavani PL-asc..d ShanTia Applicant 

Vs. 

Tara Chand Sharma & Ors. : Pespondents 

CORAM: 

Hon'ble Mr.O.P.Sharrna, Mernber(Adrn.) 

Hon'ble Mr.Ratan Prakash, Member(Judl). 

PER HON'BLE MR.O.P.SHARMA, MEMBER(ADM). 

Shri Bha\vani Prctsad filed this 

£' pas.:;ed by the Tribunal in O.A.No.93/94 T.=,ra ChE;nd Sharma Vs. 
r 

Union of India &. Ors., O.A..I·1o.l~l/94 F'.C.Bair\va Vs. Union of 

& Ors. and O.A.No.l7~/9~ Smt.Asha Sa~ena Vs. Union of India & 

one of the 33 private respondents. 

has sta i:_,;d th.~ i: "•Yi: h.;r legE.l averments" shall ]:.,:,. :submit t ·?d 

the review application should be dispo~;d of - ·'= ·'- - ~ ... • :;t .L L ·=L 

Eules pr.:.v i.:l;,s thai: •)i:.h.s-rHiS·2 oJ_-a.=:r,:o-.-J hv 
·- J. 

th; B?nch-

concern.;d, a review application shall be disposed of by 

circulation and the Bench concern.:o-cl m.::ty •?it.l-··=L- di:3miss the 

application or direct notice to the opposite party. On a 

pres.;nt vi.;w that this ~eview applicatioh 

to the opposite parties and i:.•) list 
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application fo~ hearing in the open court. 

higher seniorii.:.y to res pcdlden t s 

applicants in th~ O.As ware alread7 functioning as Computers 

on a regular basis by 10.10.90. By orders dated 14.3.91 passed 

:t-Jos. 3 -:>!:" 
...J -· 

had 

initially bean appointed a8 ad hoc Computors between ~5-9-1980 

of Compute~. By a sapa~ate letter dated 9/10-3-198~ issued by 

the Pagistra~ General of Census Operations, the ad-hoc service 

Prasad Sharma l13 one) was count ~d tow.::trds s.::n ior it. y in t h ~ 

post of Computer. The Tribunal held that the respondents Nos.3 

,_ -
LU could n•:.t h~ granted high::r seniol-ity over 

seniority. 

the seniority of the applicants vis a vis the private 

respondents a~cordingly. 

4. In the Peview Application Shri Bhavani Prasad Sharma has 

mentioned various grounds. One is that at the time of hearing 

on 11.7.95, cicculai: ~3.10.79 issu:~d bv -.!. 

respondents but its contents and implications had been 

ignored by the Tribunal while drawing its conclusion. This has 

been listed with th:: Peview Application as Ann~.PA~. The other 

is that submia.3 ions in 

a~:gum.::nts ·=-:·:L:·lainin·~ that i:.h:: etf•plic.::dYt.s i:.h·::ms.=-lv.::s had not 
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besn appoint6d as per rules and thsir initial appointm~nts as 

account of administrativ6 and inordinats d6lay that a d6cision 

taJ:.:::n as lat.:;: E,s in MaL·ch 1991. The abov.;: is a 2.1Jfl1fii0:1ry •:Of th'=! 

dated 24.8 .. 1995. 

r:: 
..Jo We cons io:l~red Writ t·=n 

submit t<:::d by on 

conclusion ' of the hearin9. Howev6r, parties have to put 

forward thsir rsspective cases during the argumsnts within the 

( 71 - •• • • p l\ -, ) 
L·l)IIJ.·. o -·-···-

respondents. Howsv~r, ev6n accepting the position that it was 

submitted during th~ argum~nts and that reliance on th~ 

.s.r·~um•=::nts b.::-ca us•=:: 

various posts, we do not find that this circular affects the 

factual .s.nd th~ l~gal position on the basis of which the 

letter, ezemption had b6en granted to th6 filling up of posts 

of Asstt.Compil6r and Computor, created for 1981 census, 

through the Staff Selection Commission but it was further 

1982-83, the .s.bsorption/regularisation of the incumbents will 

depend, amongst others, on their qualifying in the prescribed 

test/ interview by the Staff Selection Commission. It is the 

case of th.:;: party s.;:-;::J:ing a r<:::vievJ no\v that th.::: applicants in 

the O.As wer= initially appointsd as LDCs/Asstt.Compilers 

q~ 
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vl it h o u t t h ·= i L. b ·= i n 9 sub j ·=- c t = d i: C• r c- c 1: u i t nE: n t by t h ·= S t a f f 

to the post of Computor could not be- consid~red to be regular 

&nd in accordance with the- rules as they were- not subjected to 

envisaged in circular letter dated 23-10-1979. This is inde~d 

the thrust of tha enti1:e contents of ths review application. 

period of se1:vice in the lower grade- of Asstt. Compiler at the 

r.-.: ' time of pL·omotic.~n t.:, th·= po;si: .:.f Comt:·Ut•:>J:, in .~c·:•:.J:da.nc.s v1ith 

of ComputoJ: could not be considsr?d to be regular. However, we 

promote-d the appli~ants to the- post of Computor on a regular 

basis on the basis of a c1ul:z con.stitui>?•:l DPC and hacl ev.sn 

placed them prob.:..t ion foJ: a pe-riod - .c 
U.L ~1sars. 

it by th=: official 

re~pondents that the applicants had comple-ted the-ir probation 

-t:' s&tisfactorilly.) not only had th·= offi·:ial rc-;sponcl.snts not 

appointment of applicants as Computors by promotion but theiJ: 

ovm conduct in the ma'tteL· of p1:omotion of at:.plicants to th.? 

post of ComputeJ: showed that they had treated these promotions 

&s regular. MoJ:eoveJ:, although the official respondents had 

raised the above plea in their replies, this was not the 

reason for their assigning a higher seniority to respondents 

Hos.3 to the applicants. It \>lEt e. n·:.t. th·= case of 

orders dated 14.3.91 (by counting their previous ad hoc 

service for the purpose of seniority), for the reason that tha 
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applicants appointed as Computers in August and October 1990 

on a r~gular basis had in fact not been appointed as Computers 

basis in accordance with the Rules. Higher 

seniority came to be assigned to private respondents Nos. 3 to 

35 for the reason that by order dated 14-3-1991 their service~ 

were and by c.. subsequent iaalE·d in 

consultation with D6pt. of Personnel and Training their ad-hoc 

servic~ w~s treated aa counting towards seniority. After the 

order dated 14-3-1991 was passed, th~ respond~nts Nos. 3 to 35 

were treated as senio~ to the applicants in the OA. Therefore, 

regardless of the mode by which the applicants were initially 

recruited to the post of LDC/Asstt.Compiler, their appointment 

to the post of Computer on promotion was in fact treated as a 

regular one by the official respondents by not disturbing that 

Nos.3 to sen i or i t :l .::, veL- the 

applicants by an order passed subsequent to the regular 

appoint~ent/promotion the applicants i.:.(l I.: he post - .c 
1_1 .L 

Computer, by counting the ad hoc service of respondents Noa.3 

to 35 1n the post of Computer for the purpose of their 

seniority in the post of Computer. 

7. attenti.::,n to I.: he dat.~d 

challenging the appointment of the applicants to the initial 

post.s held by them as also - .c 
u.L 

Computor, Shri Bhavani Prasad Sharma, who has sought the 

appointment of the original applicants to the post of Computer 

Hh.:::r.:::as th.~ issu·::: invc.lv.~d in i.:h::: 0._7),_ Has VJh·~th·~L- r.:::sponc:l.:::nts 

Nos.3 to 35 ware entitled to count their acl hoc service on the 

post of Computer for the purpose of seniority in the said post 

on a regular basis on an earl1er elate. 
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th~ o~iginal o~de~ is not maintainable on such a ground. 

8. Also as a plain r~ading of the ~~vi~w application shows, 

Shri Bhavani Prasad Sharma has sought a reapp~eciation of the 

evid~nc~ on the basis of which ord~r dat~d ~4.8.95 was passed. 

This is also outside the s.::·:.pe o:·f a review application. 

TL· ibunal th= a~9uments - ·'= u.L th.= 

r•=spond.=nt.s i:hat th.= p~omoi:ion of th·= applicCJ.nts t•:. th~ post 

of Computor was not in accordance with the eligibility 

crit~rion presc~ibed in the Pecruitm~nt Pules but had given a 

find in9 i: he, t t h·= a ppl i cants had ctl r.=ad:f b·=•=n functioning as 

Computors •:.n a Thus, by 

the applicants had not been ctppoint~d on th~ post of Computor 

on a regular basis had b~~n rej~cted by the Tribunal. Contrary 

to what has been stated b7 Sh~i Bhavani P~asad Sha~ma in th2 

into conside~ation while passing the orde~ dated ~4.8.95, as a 

plain reading of the ord~r in the OAa shows. 

securing a diff~~ent conclusion on me~its, on the basis of the 

th~ o~i9inal order. As already atat~d ~bove document Annx.PA~ 

do=s not mctke any diffe~ence to the casa. 

11. The Pevi~w Application is, the~~fo~e, ~ejected in limine. 

By circulation. 

~re_{\ 
(Rat an Prakash) 

( o. P. sQ<ilil>-1) ' 
Member ( Judl.) Member ( Adrn. ) 

------ ~-------- ~---' 


