IN THE CENTRAL ACMIUISTRATIVE TRIBULAL, JAIFUR EREICH, JATRUR.

* k% *
Date of Decizion: 23.4.96,
P 58/95 (TA 135/92)
Smt. P.D. Mulley ... Petitioner
' Versus
Shri M.Favindra and cithevrs oo Pespondents

CORAM:

HOW'ELE MF. GOPAL TFISHIA, VICE CHAIPMAM

HOW'BLE MR. O.F. SHAFMA, MEMBEP (A)
For the Petitioner ... Mr. S.R. Chourasia
For the Pespandanis .o Mr..H.K. Fapoor, CLA,

departmental vepresentative

ORDER
FER HOI'ELE MR, OOFAL TRIZ UTTA, VICE CHATRMAN

Smt. P.D. Mulle; has £iled this Concengt Petition u/s 17 of the
Administrative Trikbunzls 2Ack, 1?85, stating therein that the cespondznts,
by not complying with the ordzr of the Hon'ble Tribunal in TA 135/92,
decided on 7.12.92, and Ly not granting senicricy in the Grain Shop

Depactment w.e.f. 1.7.42, have committed contempt of court.

2 We have heard the learned counsel for the peoitionzr and Shii HUK.
Iar:yf, CLA, deparimental representative for the vespondsnte, and have
carefully conzidsired the records. '

3. The divections of the Trikunal, as containsd in para 10 of the

decision in the aforeszid TA, may Iz extractad as follows :-
"We do not have encugh material before us to come to the conclusion
that promotion of thiz nature can e grantsd merely on the basie of
senicority and that no other conzideraticns are relesvant. We cannot
conclude from the ordsr pazssd in the case of Shri Tolshreshtha ©
no other factors of considerations have been talzn into conzidsration
for gvanting promcotion to higher gradzs to Shei Fulshrzshtha.
However, if the Depaviment's rules and requlatione permit promotions
being j“aﬁtc] to higher gradzs mezrely on the basis of =2enicrity, in

the circumstancss of the presznt cas

z, the applicant'z casz should b2

examined Iy the Depacktment and necza2ary promctions/highsr grades
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granted to him to the erient he 1
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nticliaed £o theas in the light of
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the orders/instructicns etc. of the Failway Boaind. The vespondents

C4Kﬁ$6¢9 shall examine the case of the applicant within = pericd of four
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months from th:z date of the veceipt of thiz ordsr and talke nzcsazary

action thereafter and also send a communication to Smb. P.D. Mulley

who iz widow of the deczaszd applicant."

4. The contention of the learnzd counsel for che petitioner i= that by
denying senicrity t©o the originel petitionze in the Grain Shop Derartment
1.
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W.E. .23, the respondents have w111:ul1'f Aizclkeyed the crder of the
Trikbunal. The original petiticonsr was called for aelection to the post of
Senior Clerk. Since the poiat of Senicr Clerk iz a selezction post, the
promotion to the post could nok br granted merely on the basis of
seniority. The respondents have alread; zxamined the patitionzr
the light of the Jdzcizion, vreferved to above, and with refer:snce to the
Railway Boavd's letter dated 1.2.75.  The original petitionsr was call

for suitability test for the post of Sendior Clerk an 18012062 hut he could
not succeed in the test. He was ajain ~2lled for the said test on 17.2.63
and thercafter he was promoted Lo the post of Senicr Clavk after he had
qualified the test. In the ciromwmstanczs, we find that the dirsctions of

the Tribtunal have besn subshan 511" complizd with.,

5. The departmental tepresentative has prcduced beicre wvs a copy of the
notings in the relevant file, which have besn taken on vacord, which
indicates that subsaquently in ferms of Failway Boavd's letter Mol E(MNG)S7
RE 1/17 dated 132.1.61, circulated andzsr GM(E)CCS'z2 letter Mol B 1030/13

dated 3.2.61, the senicrity of stafi who were vecruitsd for a2 vegular

- department but wete initizlly posted Lo the Grain Shop Depavtment will

count from the date they joinsd the Grain Shop Depsciment providsd that on
their releaze from th: Grain Shop Depavtument they ware abzorhzd in the
same catzgory Eor which they ware aprointed.  Accordingly, the seniority
of the zbove stafi was reassingsd in théy office from the date of
appointment in the CGrain Shop Depariment. The original peticionsr was
appeointed in the Crain Sheop Depariment on 1.7.42. He iz dzemzd ©o have

bezn grantsd senicrity w.e.f. 1.7.43.

6. In view of thiz fact, this Contempk Fetition has, therefors, no
force. The Contempt Fetition iz diamizazcd. Notices  izsusd  arvs

(O.F. SHARNMA) _ (GOFPAL ERISHMA)
MEMBER (A) : VICE CHAIRMAN
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