IN THE CENTRAL ADMINISTFATIVE TRIBUMNAL, JAIPUFN EBEMNCH, JAIPUR.
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R.A.No.57/95 PDate of order: 17.10.19

Union of In
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Applicants

Vs.
N.O.S5harma : Respondents
CORAM:

Hon'kble Mr.0.P.Sharma, Member (Adm)

]

Hon'kls Mr.Ratan Prakash, Member(Judl)

In this PFeview Applicaition, ithe Union of India and
certain others who wers official rzspondents in 0.A.No.295/92
Shri N.O.Shavrma Va. Unicn of India & Ovs, have scught a review
of the crder dated 31.28.1995 passed in the said O.A.

2. In thz ovrder dated 21.2.1929%5, the Tribunal had he1ld that

the applicant zhould ke presumed to have bzen promoted to tha

that he would ke entitclad to incremencs £al
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period commencing from 10.3.1976., The £inding regavrding the

secommendations of the DPC held in Dec, 19280 wasz given becaunse

a docum:zsnt Annx.P2, annsxzed by ths ve
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which was supposed to show that the applicant had been hz21d

unfitc for promotion rvelated actually to ancother sukject and

regarding znticlasment ©o increment was Jgiven bacause the
applicant was deemed to have continued in service till his

normal sSUupszrC

i)

nnuation and incrementa are granted without any

formal ovders bkeing vequirsed to be passed.
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anne*ed to the r=ply of ths respondents to th: 0O.A. had
wrongly bheen affixzed due to inadvertence and that the correct
coﬁmunication to be annzxed was ithe ons

as Bx.II to the prssent Pevisw Applicacion. This document

Ex.IT dated 20.12.20 is a communicaticon from the General

for promotion to seniovr =cale. The ecarlier communication
annexed as Annxz. A2 to the veply to the O.A stated that the

dicant had misheshaved in the DEE(W)'s office. Therefore, on

ﬂ

the gvound that Ex.II now ann=zxzd to ithe Peview Application
shows that the applicant was found unfit for prowmction to

senior z=cals, they have sought a viview of the finding of the

incremence from 10.8.1576,

(a3

Tribunal's direction £for grant o
the partises seszliing review havs howsver not made any specific
3. As regards the divection velating to thz promotion of the
applicant to &enior scale from Dec.1280, it is no doubt true
that the =avlier Ann=.A2 annzzed Lo the reply to the 0.2 was

g
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thz applicant had bsan found unfiic for promotion. This however
rround on which the averments of the parties
seeking raview that the applicant was found unfit for
sromotion had not heen accepied. Ths other

respondznis  had sxpresssd their inability to produce the

to the
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the applicanc for promotion which

could have show whether the applicant had found unfit
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promoticin by the DPC. There is no mention about the recovds

o

crefors, in the absence of the
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original records the contents of the communication Annx.Ex., II
cannot ke velied upon for coming to the conclusion that the
-

applicant was found unfit for promotion

onh the recommendations o
£~ the DPC. In thes

circumstances, the prayer fovr vaview of the ocdzr of the
is untenable and is accordingly vejsctad. As
incremenits, no specific praysr has besn mads

in the Peview Application for s:zzking a review of the findings

[

4, In thess civcumstancss, the PReview Application is




