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Date of Dacizion: 04.3.96.
A 57/95 with MA 54/95
Smt.Schani Devi and Shri Fishan Lal ... Applicants
Versus
Union of India and cihers ... Respondents

CORAM:
HON'BLE MR. C.P. SHAFMBR, MEMBER (A)
HON'BLE MF. FATTAL] FRAUASH, MEMBRER (J)
For the Applicants eeo Mr.Shiv Kumar

or the Pespondznts ... Mr. M.Rafig

ORDER
PER HOM'ELE MR. O.P. ZHAFMA, MEMBER (A)

In this applicacion w/s 19 of the Administvative Tribunals Act,
1985, Smkt. Schani Devi w/o Late Shri Bluva Baldev, and Shri Fishan Lal =/o

Late Shvi EBhura Baldev, have prayed chac the crdzr dabzd 6.7.92 (Ann.A-1),

b7 winich the praysc fov appoinoment on compassiconaie grounds was redecited
on ths ground that it was time barred, may ke quashed and the caspondents

may be directsd £o consider the appointment of applicant No.2, Shri Fizhan

Lal, on any suitable post on compassionate: grounds in the Railways in

o

accordance with ithe instructionz isaued by the Failway EBEoard, with all

consequential henefits.

Z. The case of the applicants is that Shri Bhuva Baldsw, a railway
sevrvanc, huskand of applicant MNo.l and father applicant No.2, was
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employed as Gangmen Jduring the pericd 21.2.461 ko 2.6.30.  He expired an

2.6.80. He wags a permansnt sployze of the Failways. He had £our
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dependents, including his mother, at the time of hig « hri Kishan

Lal, son, was mincr, aged 7 yzars, aib the time of the vailway servani's
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deakth. At the time of the railway setrvant's Azath an amount of Pe.5000/-

vag paild to his wife. She iz at present gethiing pension of albent Rs.700/-
pEr monili. Applicant 112.2 became major on 27.6.89 and on his atitaining

majority, applicant Ho.l by applications dated 30.7.8% and 28.12.59
requested the authoritiza for conzidering the appointment of applicanc No.2
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on compassionats grounds.  Subsequently, atfther applicant 1o.2 had pasaes
10th ztandard szamination, ancther repressntation was mads on 21.12.92
(Ann.A-2) ., Vek  another repvezentation was mads on 25.6.93  (Amn.A-3).
do -

Pespondent Mol 2, the Divisi rejected vepresentation
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Aatsl 25.6.93 vide ovdzr dated 6.7.93 on the ground that the claim of the

applicant was timz harvred. Fejecbion letter is Amn.A-1l. The applicancs'

cecel.
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CRES that iL was within the powzrs of the Gensral Manager to relar the

1d
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time limit =1l entertain the application for appointment on compaszionate

&
grounds.  The period of fivs 3y prescriked for making a request for
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compassicnats  appoinktment, should have been counted foom the date of
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attaining <of majority of spplicant Mo,2. Therzfore, vejschion of the

uf-

prajer for compassicnats appointment has been azzailsd az not having hesn

cmede on valid ground. Subssqquzntly, the applicants brought on record a

'T‘l

circular letizr dated 22.12.%1 by £iling

a

Mizc. Apgplication, according £o
which, inter-alia, the Gzneral Manajer is smpowerad to conzider . TA2EE which

should not be more than 15 peares old from the date of dzath of the railway
gzrvant. It wa3, therefore, prayed that zince the prayer for appointment
o colpassiconats grounds in vespect of spplicant 0.2 was madz well within

this perigﬂ of 15 years, th

i

rejecition of the claim a2 keing btime havred

was not valid.

3. In theiv reply, the vespondenks have talen the stand that even if
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izhan Lal was mincr at the time of the Jdeath of the
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2 naceszary to have hiz nawme vregistered with the Failways
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for appointment on conpassiconate grounds. The time limit laid dewn for
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making an application for consideracion for appoinkment on compas

grounds iz five years from the dace of dzach of the railway azvvant but the

application in this

(2
1
]

2 was mads beyond the afovesaid pericd of five

years.

the ciroular letber Jated 22.12.94
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3
applicants had alszo f£iled a Misc.  Application  (
condonation of delay -in £iling the OA.  The =said application has not st
kheen disposed of. The respondents have opposed this application
a szparate veply ftating thevein, amongst othevs, that no sufficient cavse

haz keen irndicated for delay in £iling the application.

5. We have heard the learnzd comngzl for the partize and have gone

thrﬁugh the matsrial on vecord.

G. The OA waz £ilzd -on 2.1.95. According ko che applicants, the cvdsr
challengzd in the OR iz Jdated €.7.93 and, therefors, the application ghould
have been £iled Ly 6.7.91. However, there iz dzlay of aboot six months in

filing the applicaticon. The reasons given for szeking condonation of dszlay

fu

ars that the applicants ware gJiven assurance that cheoir matitsr was being
congidered by the General Manager, Western Failway, and they also could not
manajyz any fund for £iling the applicacion. It waz only after they were

ceee3.
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Q. CA and MA lLeth stand Jdisps
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able to get aome help from a well wisher that they were able to male this
application.  Althongn the rzasons given for zeeliny condonation of delay
in filing the OA arse noi 2o very strony, yet, in the circumsbancezs of the

s
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o nt cass, we are inclined to the view that a fresh lool iz requirsd to
Iz mads at the application in the light of the frezh instvucticons Jdatzd
22.12.94, which have b2zn takzn on vecovd.  Therefors, in the interest of

justice, we have condoned the Jdelay of aboot iz meonthe in £iling this

application.

7. Earlier, the prayer for grank of appointment  on  compassionats
gqroundzs was rejected vide Amn.A-l dakted €.7.93 on the ground that the
rrayer was time barred.  The learnsd counszl for the respondsnts stated
Auring the arguments that civonlar dated 22.12.94 can only have progpective
application and cazes already dscided cannot e recpzned. We are of the
view that since the pzricd of rzars had not 2lzpssd when veprzszntation

Ann.A-3 was made, the case of the conaiderad on
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merits.
e. The railwa, servant died on 2.6.80 and the vepresenitation, which was

rejected by the vespondencs, Ann.JA-2, waz mads: on 25.6.23.  Barlier alz
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a
the applicant Io.l had wmads varicus repessencations kot it was  thi
representation, abt AmnJA-3, which had evaleed = vepl, from the vaspondents
and was rejectsd vide ordsr datzd 6.7.92 (Ann.A-1). Thos, even this last

representation was made within a pericd of 15 yeavs from the date of death

=l

of the railwa, ssrvant. n thzze civoumstanczs, we are of the vizw that
rejuest of applicankz Mool and 2 for appointment of applicant Mo.2 on
compassionate grounds should ke considered afresh by respondznt Mo.l, the
Gznzral Manager, Waskern Failway, on meviis, Such considsvation shall be
mads within a pericd of thre: months from the dakbe of veceipt of a copy of
the crdzr of the Tribunal. To  enable frech  considsration of the
applicants' caze f£or compassicnats Fﬁ:ointment of applicant MNo.2 being

a
mads, Arn.JA-l dated 6.7.92 iz ==t azide.
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Sl of accordingly, with no cardst az Lo

costs.
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(EATTAL] FEAIASH) (O.P. SHAFMA)
MEMBRER (J) MEMBER (A)
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