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Date of Decision: 15.10.96
OA 569/95.
Pzhzri s/¢ Shri Chetram, v/o Houze No.235/3d, Beesla lala, Oppozite Deena
\Mali-ki-Tal, Ajmer. '
' ... Applicant
Versus

1. Unicn of India through the Gzneval Managsr, Wested
Bombay.
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'ailway, Churchgate,

2. The Divizionzl Pailwﬁy Manager‘(Estt.), Western Failway, Ajmer.
‘37 Thz Mazdical Superintendzni, Failwsy Bospital, Beawar Foad, Western
Pailway, Ajmer '
« e« Respondents
CORAM: : : ‘
HON'2LE MR, GOPAL IRISHNA, VICE CHAIRMAL
.For the Applicant i ' ee. Mr.W.Wales

For thz Respondents ee. Mr.T.P. Sharma

Applicant, Bzhari; in thiz application uv/z 19 of the Administrative
Tribunals Act, 1985, has mainly prayed fov & directicn tu respendsnt No.2 to
grant znd fiz monthly regular pensicn o him w.e.f. 8.4.72\33 per rules in

eriztznoz on the 233id date of his vetirement, aubjsct to consequential
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Lo & CuI. Railway/

2. Thez cazzx of the applicant iz that he joinzd ihe

he post of a Cook on

[l

Weztzrn Failway on 10.2.42 as a Cook and vetivzd firom

akbout 20 years w.e.r.
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2.4.72, undsr th: ZFPF Fules.  Ab the itime of his retirement he held the
i

basic pay of Fe.110/- plus Rs.3/-
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of the Divisgional Sugerinfeneent, Weatern Pailway, Ajmer. The applicant
submitted veprezentationg to the concirnad authorities rvequesting for grant
of pension but his represancaticns Aid nob  svaks  any  response. His
contention iz that he oould not avail the copportunity o opt for the Pension

Schame for the zimpls teazon that 2ven if he had opted in favour of p<nsion

on 8.4.72, the zam: would have bzen rejected becanze no such opticon was

[
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availalkle ko him Auring the pericd from 1.2.69 to 11.7.72. The applicant
willing to Jdepogic the vetirement benefits which were given to him on his
retirement and to which he would havs bezn entitlaﬂ if he had opted in favour
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of pension before the Jue

2

2. Thz rezpondents

written statemen.

-

id nok entitled

now he

main

to

thiz =zgpplication ko £iling an

concention of the vespondsnts iz that dzspite

thz applicant fov opting in davour of pension,
did not choose ko opt in favon of pension and

claim the bensfit of th: Pension Scheme.

It iz

also stated thab the prezent application iz karred by limitation.
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leatrned  counsel
P.2ubramaniam v. Chiezf
Pailwayz. The owder
"By thiz petiti

metived
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Movembzr 1937,
Trikbunal

"The
(1)

who were
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et d ~duving  the

Lok

arty o grant him sam: benst
Central Administ E

Tz

2imilzrly

Hezard the Llezarned counael for the partizs.
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applicant has cital AIR 1995 3
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Officer, Cenktra
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Failwzy, Ministry

= Supreme Conrt reads as follows

was = Failway =nployes and who

Schems  as

tzd lach lovember 1257,

Penzicn

Provident Airezction to the

it a3 was Jranted to others by

Tribunal, Bombay by itz ordsr dated 1lth

veleavant  portion of  the order passesd by the

tracted helow :

are directed to implement the divections given in

of thiz ordzr in of all the FRallway

respect

placel like the applicankts i.2. thoas who

pericd  from 1.2.1969 £o 14.7.1972 and who had

indicated theiv option in favenr of pensicon

Twhile zervic

in
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achem: either a3t any tims

heir vetirement and wiro now Jdssire
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for the pension scheme.”

It iz net digputed that the 2LF filed by the Union againzst che Order

o

Airected that this lenefi

or befors

Vel NoWe.
of the order
cpinion thak
should zxtend

others.

138

. In ths vesnlt,
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beern diemizzed

by this Comct and the Review Pebition was

henefit &2 the petiticonesr

thiz

1991. .  The Union, in our

opinict, cannd

claim of the petitionsr when the Trikbunal

zhall ke granted even to those smployess who

Penzicn Schem: was intrciuced and opt for it
ke in 1990,

the Trikunal may

ack: and circmstances of espondant

exvtbendzd to

petition auccesds and iz allowsd.
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diracted to acoepk the optiocn of the

absolute. The respondent 1
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petitioner and grant him e

-

efit of Pansicn Scheme. The petitioner is
further directsd fo deposit the encire amount which he reczived in lieu
of Frovident Fund System within thres monthz from the Jdate the

Government acospts the option of the petiticonsr. The opticon shall k=

(=N

produced.
3. Partiez shall hear their own costs.

Pulz made absoclute."

The applicant's case ia fully coversd by the judgzment of the Hon'ble Supreme

Court, cited supra, and as auch the applicant, whe retived on 8.4.72, is

entitlel to the henefit of the FPenzion Scheme. -

6. In the result, this application suscesds and is allowed. Reapondent

No.2 iz divecksd to acoxpt the option of the applicant and grant him benefilt
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the Fension Scheme.  The applicant is Jdirected to dzposit the entire
amount wnich he received in lisu of Provident Fund System within thres months
from the Jdake the Government accepts the option of the applicant. The option
shall be acceptsd within two months from the date a ccx& of this order is
producsd. Mo order as to costs. '
:
phre -
(Gopal Krishna)

Vice Chairman



