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HJ THE CENTPAL A.DMilHSTPATIVE TF:IE'.UtJAL I JAIPTJR E.EtJCH I JAIPUR. 

* * * 
Date of Decision: 15.10.96 

OA 569/95 

,Mali-ki-Ta:II Ajrner. 

• •• Applicant 

Versus 

Bombay •. 

2. Thr= Divie.i.:·n~l Paih.e~- ManEt·;J·~l.- (E.=tt.)l w.~.=t.:,rn F.ailHa:-/1 ll.jrn~l". 

<l -·. Tho= M·~:li·:al Sup.==rint.~nd.:,ni: 1 Pail WE!~· I-k·3t=•ital 1 B.:,aHar P.:.adl W<C.Btern 

E=tihvay 1 .1-\ jmel". 

CORAM: 

HON'BLE MP. GI:)PAL I"PISHNA 1 VICC CI-IAIRM_~J 

. POi- the Applicant 

0 R DE R 

Mr. vv. Wales 

Mr. T .P. Shar.1na 

PEP HON'ELE MF .• GOPAL IJnSHl1A1 VICE CHAIRMAN 

Apr,licant 1 B·=hari i ir. this ap:r:·li.:Etti,:•rt u/a l'~' ,:_,£ the Adrninistrq.tive 

Tribunals Act 1 19'851 has mainly pi..·.::qe.:l f·:·r .::. dire.::ti.:n to r.:=.=:t:-:ond.:,nt No.2 to 

grant 'c:~.nd fi:-: monthly r·:-.;rul2•r r;-;n3ion t.:· him \·l.e. f. 8.-1. 7::. .a3 per rule.:; in 

revisions. 

. . 
attaininq the a·~re •:Of Emp:::!..·.~tnnuc.ti•')lll c.ft.;i..- aervino;J f·:·l..· al:.:ut :::o Y·2aL3 \·l.E-. r. 

8.4. 7~, ;Jnd:x th::: SPPF Pul.:s. At th.; tirr~: •:Of his i..·etirement h.== held the 

of the Divisional Sut:-=-rinl::.::-n:J,;nt 1 West.:,rn P:iilt.Jay, Ajmer. 

submitted l."·?pt·.:,,3.:,nta.ti·:.n.3 t·:· tho? •::on.:.:rno;.:l EtutiK•riti.;3 t·.~:Jueatin;y f,:.r ·;rcant 

of p.;n.= ic.n but his 1..-.;pr.;s.:,nta 1:: io:·n3 di.:l no::, I: ·~V·:,J:e any i.."•=:3J:.:=•nSe. Hi a 

contenti.:n i.3 that h.=: .x.uld JK•t av::.il the- q_:.p·:·t·tuni t~r t•:• O:•pt for l:h.: l?enaiun 

Scho~m= foe l::h.; aimpl·~ i..··:a.::.c.n that .;v.=:r. if ho: ha.:l o:pted in favou1..· m: 1:..:nsion 

av3ilaJ:.l.; to:. !lim .:lurin.;:r th.== t=·:ric .. :1 ft·.:xn 1.-1.69 t.:. l-l.7.7~. The appli . .::ant is 

vlilling to::• dc-~_: .. :..sit th·~ r.;tir.::-m.:nt t..;r..;fita \vhich w.;r.: giv.:n to him on his 

c..(f)"1iA4 f r·:.tir·=mr=nt and t.:. whi·:h he \v•:.uld hav.; b=·~n .;ntitlo;.:l if he had .:.pt.:,] in favour 
, 
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It is 

c:: _,. 
P.Subram.~niam v. r:hi-=-f F·~!..'S•:.Im~l Offi.:::•:r, c.::ntr::tl PaihJ.~:t·, Ministtj uf 

P.~ih.Ja7s. Tho;, .x·de-t· C•f tho: I-I.:.n 'bl.;, Supt·.;,iTi•:: Court c.:-~.:1.3 ::ts fc.lluws :-

"Br] this t: .. ::titic.n th~ t=o·=titic,n~r \·Jho:, v.GB a Pailw:q ~mplu:-/* and Hh<J 

r.;,tiJ.·.::cl 2n the 7•'::E!l" 1971 but did nc·t o:~t=·t f·:•!.." F.::nsicn S.:::han.:, .:ts 

intrcdu.:::.::d b~· i:.h.;, P.::tilway Bc,ard b:z its 1.:-tt·:r: d~t.::d l•Sth U.:·v·::rnb.;,r El57, 

rath.:::t· .:opt.::d f·x· tho;. Pr·:·vid::nt Fund S7st.::m se.::-1:.3 dh·.::.:::tion tu th2 

19.37. Th·:: 1.·.:levant 

Tribunal is .:-xtra.:::ted J:~lC•H : 

---'= '-'L 

"The r.:-sp:onde-nts are dire.::t·:::d tc• imt:·l·::rn.:-nt th-=- .:lir,:..:::ti•:•ns o;~iv.::n in 

daus.;,s ( i) t.:• ( iv) .:.f thi.=. o:;rdo::r in r.=.-st:~:.::t C•f all tho;. F.aihva7 

Empl.:·~··=·=--s HIK• Ha··= simil.:~l"lJ' t=·l.~c.;.] llb::: th·= a~;.pli.:::.:tnl:.2 i.e. th:·s·: VJho 

reth-.::.:1 durin.j i:he f'ed,x1 ft·.:.m 1.-!.1969 tc, 1-~. 7 .EO~ and \vho::o had 

indi·:::at·~:1 th·::ir ·=·t=·ti.:n in fav•:>Ul: c.f p·::nsic.n scbem: ,:ith•::t· ::ti:. arq tim? 

\Jhil,; in 2•?rvi.:::•:: O:•i" Etft.::c tho::ir l·.::til·.::m.::-nt and \·ktC• JKM d.::-sh··:: t·:• q::ot 

f,:,r the pension scheme." 

. It is n:.t disr.uted th.:ti:. t.h·= :3LP fil·::-:1 by th·:: Uni.:or, ~9~inst i:.h.::- Ord.:t· 

h::ts J:,.:,.::n dismias•:·d by this C.:urt :tr1d the P.:vi.::-H P.:titicon Hct2 also 

dismiss.=.-.:1 •XI 6th May 1991. Tho:: Uni•XJ, in o:Ul" .:pinicon, c.:ir,n..:.t 

su•::.-:::.·:ssfully r·:a.i.=.t tho::- daim ·=·= the J: .. :;;titi.:.ner wh:n th.: Tribunal h::t.3 

clii··=·:::ted _that this 'J:.::n.sfit sh~l.l be •;Jt·.:,nt·=d .::-v~n to:• those .::mt:•lO'!•=·=s who 

l-,;tit·.;.:l en C•l" bef•:.l·e th.: P.;.n.:oic·n ,<:; •• :hem:: Has intrc.:lu·::·:-d and C•t=·t for it 

of th·::- .:·t·do::i.: p.:,.=s.:::-.:1 b~- the Tribunal rn.~7 ]-..=. in 1~'~10, w•:: ar.: c·f the 

cpinic.n that in th·= fact~. and d.rc~Jmstan.:::.:-s .:.f tho:: .:::a3•'=' th:: re.3f·C>nd::nt 

eheoul.:l 

others. 

" -. 

·=:-:tend .=am.::- l:-=no::fit .... -
L'-' 

Pule is made 
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absolut~. The L"e3pc•ndent ie directed to 3<:::.:::·=-t=·t the 0-pti.:·n vf the 

of Pr.:,vid-?nt Fund Syat.?rn within thr·=~ m.:·nthe frcrn the date the 

prc.:luced. 

3. Parti.;s ehall b;ar their ow11 costs. 

Pul·= made ab3ol u te. " 

Th·= applicant' e .::as.: is fully .::.:.vered by tho: ju..J9·?mc-nt <jf the r-r.:.n 'bl.::- Supreme 

Court, cit>X! supra, and as such th.:::· ar:·plic3nl:, Hh:· redx.:d vn 8.'-1.72, i.s 

r;ntitl~:l t.:· th.::- 1:;:::-n.::-iit eo:f th·~ Pension Sch~rn~. 

6. In the result, this appli.:ati·:·n auc.::e.;.:l.s and i3 all.:•tv•?d. 

amount t·Jhich he r·;c.::-iv.;.] in lieu .:,f Provident Fund 2·L·.sl:·=m t·lithin three months 

frmn i:h.; dat·= th.; ~~~=·v.;rnrn.;nt a.::.::et:•t.:: tho::- O:•t:·t ion vf th.::- ar:·t=·l icant. The ot:·t ion 

shall be a.::.::er:·ted t·lithin tt·lO m.:.rrths from the d&te a •XPY of this order is 

pr.:..::lu.:::.::.-:1. ~lc, •Jrder az to cvsts. 

Crri4e.~ . 
( Gopal J:~rishna) 

Vice Chairman 

VK 


