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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, JAIPUR BFNCH, . 

. ·JAIPUR 

Date of oraer':. t ·-) -)...!r6'-

OA No.567/1995 

Anil Panwar s/o Shri Durga r/o G.K.Jha, H.No.213 D/13, Sai 

Behen Colony, Gulab Bari, Ajmer. 

• • AppJ i cant 

Veri::us 

l. The Union of India through the General Manager; 

Western Railway, Bomba~. 

2. ,Ch1ef Works Mariager (E), Workshop Ajmer, Wstern 

Railway,. Ajmer. 

3. Dy. Chief Mechanical Engin-eer (Loco), Western 

Railway, Ajm~r Divisjon, Ajmer. 

4. Senjor Personnel Officer (W), Western Railway, 

,. Ajmer Division, Aj~er. 
: 

Responaents 

Mr. Shiv Kumar, counsel for the applicant 

Mr. U.D.Sharrna, counsel for the responaents 

CORAM: 

.Hon'ble Mr. S.K.Agarwal, Judjcial Memb~r 

Hon'ble Mr. A.P.Nagrath, Aaministrative Member 

. ORDER 

Per Hon',~~~.!:...:_ S.K.Agarwal, :Aaminfstratjve Member 

In this Original Appljcation filed unaer 

Section 19 of the A~ministrative Tribunals Act, applicant 

makes a prayer to quash ana s:et-asiae i) roemorandum of 

char'gesheet SF-5 datea 24.7.1991 (Ann.Al), ·ji) NIP dated 

19. 7 .1994 regaraing imposition o:C penaJ,ty (Ann.A2), iii) 

order passed by the Appellate ~Uthority rejecting the 

appeal aat-ed 24.11.1994 (Ann.A3), iv) oraer datea 7.4.95 

rejectin~ revisjon petition (Ann.A4) and .to allow the 
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appJicarit all con.sequent-ial benefits. 

2. Facts of the.case, as ~tated·by the applicant; 

are that while working as Head Clerk in' Ti me Office· 
. . 

(Lqco_)_, a. merooradum of. charg~sheet SF-5 dated 24.7.91 was 

issued to the applicant .for major penalty. The allegations 

against the applicant were that the employees~ who remained 

absent phys'i cally in Diesel · Shop ( Lo~o) were deU beratel y" 
-

marked leave in their leave account by th~ applicant which 
. . 

resultec',l undue paynient. Thus, . applicant ; comndtted 
. . 

misconduct as def{ned ~nder rule 3Jl)(i)(ii) and (iii) of 

Railway Servants (Conduct) Rules·; 196.6. Befor.e ·filing 

·reply, th~ ~~plican~ requested to supply some documents so 
• - • • 'l_. • . 

as to· prepare his defenc~; but .the sam~ were pot supplied 

to the i¢plic~nt. -Thereafter~ a~plicant ~ub~itted reply to 

the chargeEheet · and denied ,the char:ges. The · Enquiry 

,Officer after conducting the· enquiry held the appiicant 

guil tY and the · Disciplinary Authority . afte.r 
. . 

making 
. . ' 

co~pliance of n~cessary formalities impo~ed the penalty of 

stoppage of two. grade increments with future effect vi de . , . . . . 

order .dated 19.7~94. (Ann.A2) .• The· applicant filea an 

appeal· _challenging the orde.r of imposit:lon of ·penalty, 

w:hich was reject·ed by- the A))pelJate Authority vide order 

dated 24.11.94 (Ann.A3). The applicant filed. revision. 

petition .and the same was also rejected v1de order dated 

7.4:·95 (Ann.A4)._ It is stated ·that the chargesheet is 

vague and does -not disclose any misconduct as defined 

under ·r:u'ie 3(l)(i) ·(ji) and (iii)_ of_ Railway Servants 

(Conduct) Rule.s, 1966 and . whi.le conducting the enqu'iry 

there has been-grave v~ol9tion· of rules' and principles of 

natural justice •. Th.e enquiry has been conducted by an 

-. 

--- - ; 
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officer lower in rarik than the. officer who conducted the 

fact finding enqt:1iry. The findings of 'Enquiry Officer are 
... 

based upon no ·evidenc~, hence perverse and· no penalty 

coul~ be imposed upon th~ applican~. on such findings. 

~herefore, applicant_ i~ entitled to all the' reliefs sought 

for. 

Reply was filed. ·rn the reply it .i~ stated that 

there is no provision of' supply of copies of the listed 
I. 

documerits at that stage. 'However,_th~ applicant could have 

maale a request · for inspection of document's, but the, 

" 
'applicant . d;i d not do eo. Moreover,_ the, applicant as well 

a& his defen~e assistant insp~cted th~ documents on 

14.7.92, on the first ·aate of regular enquiry. Thus, no 
i 

prejudice ~as cause(! to the applicant by non-supply of 
. j 

documents,, as alleged b y the applicant. The respondents· 

~ave den1ed thai th~re h~e . been a~y violation of 
, 

rules/procedure while conduct·ing the·· enquiry and· stated 

that one copy of leave summary i~ also kept by ttie Time 

Keeper ·and i·f it was ·a basic document, he should have 

,produced the f'ame, but it was· :deliberately or wilfully\ . 

wi thh.eld by the applicant as. its product io'n would haye 

supported the charge against him. As•.no copy of the· le,ave . . . / 

summary was avai la.~le 'With the depa.rtment, therefore·, the 

same ,could- not be pr,odUced. It is st at ed that returning 

the incowplete . enquiry was not in accordance wjth the. 
, 

Railway Servants (Discipline and Appeal). Fules .• The.refore, 
\ \.... ' , 

the ·Disciplinary Authority while completing the enquiry 

has corrected the deficiencies left by the Enquiry Officer 

and thus, there fs .no irregularity. It ie· also stated· that 
. . l . ' J 

. merely the Enquiry D'tfic'er happens to be junior than the 

.~· 
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person .who has conducted the - fact fin-ding. enqµiry is no 

ground to vitiate the whole ·enqu'iry ·particularly when no. 

pr~judi~e is caused to the applicartt and the applicant has 

no case • 

I 

4 .• ' Heard the learned counsel for. the part'ies and 

al so _perused t.he whoJ e record~ 

!;) • The brief arguments by the' learned' counsel fo.r 

the applicant - are i) . that the char'°gesheet is vague and the 
·, 

same does not a'iisclo,se any misconduct . as defined under 

rule 3(J)(j) __ (·ii) and (fii) of Railway Seryant~ (Conduct) 

Rules• Therefore, the same is 1 i able to be. quashed; 'ii) 
. . . 

The Enquiry Offi~er was iower in ran~,than the pers6n whQ 

conduc"ted the fact findi,ng enquiry;_ - therefore, the whole 

enquiry is vitia_ted; iii) The ·documents as deman_ded' by the 

applicant were not Bupplie~. to the applicant thereby 

'ca,u~ed serious prejudice. to_ the applicant; iv) ·The Enquiry 

Officer conduct ea . the enqui'ry in violation cf· 
- • ,I -

1 - 'r.ules./proc~dure an9 v) .The findings of the Enquiry Officer 

ar• based on n& evidence, hence pervers~ _and lia~le to.be 

quashed. 

6. On - the ·other hand, ·the 1 eC!rned · counse}.. for the 

respondents 
~ - . 

obje~tea·.~ all ·the aforesaid arguments and 

·argued that. the cha~ge agsinst hhe ap~licant is not at all 

·vague/ambigous and it cl~arly disclose~ mi~conduct as 

defined under ·rule 3(l)(j) ~(ii). and (iii) of_ Ra::i1way 

·servants (Conduct) _Rules. 

appl~can~ and his defence 

' required:. documents except 

\)'~. 
~__:.---: 

. He has also crrgued 

assist ant_ . inspected 

lea.ve summary which 

-- . ---------- _____ :_ 

that the 

all the 

was not 
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chargesheet on the around that .-
.~ . . I .. 

it. w~s · vagu_e/arnbjgous and 

does· not· disclo_se .. any misconduct ae: defined under· rule 3 

(l)(i) (ii) and (iii) of Railway.S.ervants (Conduct) 'Rules. 

' -
9. - As regards issue No.2, the pr:eliminary enquiry 

condqcted in this eonn•ction .is rnerelt a fact finding 

'enq~iry which ·is done only -to collect material ,about the 

allegation made ~gainst the delinquent employea and it is 

not· in .the. nature of statµtory_ enquiry.· It is, _therefore, 
. . "' ... _ ~ 

i'tnmater] al . ~hether -lhe officer. conduct ina' the- fact . finding 
•, • • - • ,,. I 

enquiry . is senior to. the Enquiry bf fi car· or not. There ·is 

no provi,sicn in the rules which lays down any prohibition 
-

in th~s · regard as to. wh~ther ·the ~nquiry Officer is 

' 
re qui red, to. be . senior 'than the officer who' has co'nductea 

the fact finding enquiry. In Pankaj-esh v. Tulsi Grarnin 

Bank (,cited Sl,lpra) , , Ho_n 1 bl e Supreme Court, held that the 

fact . that the :Enquiry Officer not being· of· higher grade 

than the delinquent cff.ic'er. do not result any prejudice to 

the applicant unless there is substantial 'miscarriage of. 

jus~ice prejudicial to the delinquent. Mereli t~at the 

person who nas conduct ea ._the. fact · finding. enquiry was 

junior/senior to the Enquiry Officer does not affect t'he 

enquiry proceedings. Therefore, the·. grou~d raised by the· 

learned couns,1 fo~ the.applican~ has no substance~ 

.. 
10. As regarding issue. No. 3, the applicant in his 

OA raised an objection that the qocurnents as demanded by 

~he·. applicant were not furnished to him thereby ·caused 

serious prejudi c·e to the applicant. In reply to the OA· 

filed· by the respcnd~nts it ha~ been made c1ear that there 

was no provision to .supply 

.·~ l . 

( 
copy cf the docum~nts 
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pereon .who has conducted thE? - fact finding. enqµiry is no 

ground to vi t.i ate the whole enquiry part i cul~rl y when no. 

pr~judi6e is caused t6· the applicarit and the ~pplicant has 

no case. 

I 

4 •. Heard :the learned counsel for the part'ies and 

al so perused t.he whoJ e record. 

5. The brief arguments by the le·arned· counsel for 
,., . 

the applicant. are i) _that the chargesheet . is vagu~ and the 

.. same does not d-isclo,ee any misc·onduct _as defined under 

rule 3(l)(j) .(·ii) and (i.i-i) of Railway Seryant~ (Conduct) 

Rules. Therefore, the same is liabie to be. quashed; ii) 
- -

The Enq~iry o'fficer was lower - in rank than the person who 

conduc"ted - the fact" findipg enquiry,, therefore, the whole 

enquiry is vitiated; iii) The documents as demanded by the 

appU cant were not ·_ suppLied,. to the - applicant thereby 

capsed serious prejudice to .the applicant; iv) ~he Enquiry 

Officer conduct ea _the enquiry in violation cf·· 

·~ulea/proc~dure ~n~ v) The findings of the Enquiry Officer 

are based on no· evidence, hence perverse and liable to· be 

quashed. 

6. On the other han~, the le~rned counse~ £or the 

respondents . " -
obJect.ea·_~ all 

I -

the aforesaid arguments and 

argued that. the charge· aga.jnst the ai;:iplicant is not at all 

vague/ambigous and it c~~arly ~isclose~ mi~conduct as 

defined under ·rule 3(l)(i) ~(ii) ,.and· (iii)- of Railway 

· Ser~ant f;· (Conduct) Rules. · He _ ha.s also a-rgued that the 

appl~can~ and his defence assist.an~ - inspected all the 

required:'. documents except leave summary which was not 

·~ 
___ 1 
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available with the respon_dents. and the applic_anf failed ·to 
l . ' 

eertabli.sh the fact as to what 'prejudice has been caused to 

·· the appl ica~t because of non-supply of· the documents· at -

that stage. He has · also argued. that no procedural 

irregularity has been comIPitted .by the Enquiry _Off:lcer 

while conducting· the ~nquiry. and _if there has been any, 
\ . I 

the appl j c'ant failed to: . establish "the fact' as to what 

prejudice ·has been caused ·to him. It j s further· argued 

that the findings of the Enquiry 'Officer are based on the 

evidence· on recor.d, h_~nce cannot: be terrne~ as perverse. In 

support of his· contention,. the learned, counsel for the 

respondents referred to:~ 
, . ' I 

i ) Secretary to ~ovi.·~f-Tarnil Nadu v. subrarnanyan 

, ·R.fjadevarn,' 1996 ( 4) SLR 498 (SC). 

jj ) . Pa~kajesh v. Tulsi Gramin Bank, 1997 . ( 4) SLR 

591 ('sc). 

State 
'\ 
of UP v. Harendra Arora and ors.·, 2001 

sec ( L &S )' 959 •. 

7. We hav,e given anxious consideration to the 

"' rival conte~tion~ ·of both the parties and also perQsed the 

whole record. 

8'. As regards issue No.l, it clearly reveals on 

perusal_ of memoradum - of charges.heet issued to the 
) 

a~plicant that th~ charge is not at all_ vague ~rid 

ambi.gous. On perusal of the. cQ.argeshe'et it cannot be sa'id 
-~ . 

that ~hargesheet- .does, not disclose miscon_ouct as defined 

under .:Rule 3(1·)-(j) (ii) and (iii) of Railway' Servants 

'('Conduct) ·Rules, 1966. The cha rgesheet 1 s not defective in 

.any manner rat.her it · ie very - clear and comprehensibl·e. 
,- ' 

Therefore, we -do 'not find any grou.nd 
1 

to 'qu9sh the \ 

~~' 
- I 

,, 
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chargesheet on the ground that it was·. vagu_e/amb:i gous and 

does ·no~ ·disclose . any misconduct as defined under· rule 3 

(l)(i) (li) and (iii.) of_ Railway S.ervants (Conduct) 'Rules. 

9 ·- As regards issue No. 2, the· pr:el iroinary enquiry 

conducted in this conn•ction i~ merelt a fact finding 

'enq~iry which is done only ·to collect roaterial _about the 

allegat:ion made aga:inst .the delingu_ent eroployee and it :is 

not· in· the na.ture · o.f · s:tatutory. enquiry. : It is, _therefore, 
. ' . 

i.inma ted al whether lhe officer conduct inq; the- -fact finding 
·. . - . ,, \ 

enquiry _is senior to. the Enqu.iry Officer or not. There .is 

no provi,sion in the rules which lays down any prohibition 

-
in th:i s regard - as to. whether ·the· . Enquiry Off:i. cer is 

"-. 

required to be . senior than the officer who has co'nductea -· . . 

the fact finding enquiry. In Pankaj-esh v. Tulsi Gramin 

Bank (,cited Sl,l.pra) ': Hon Ible 'supreme Court. hel a that 
. - . - . - . the 

fact that the :Engu:iry Office·r not being of· higher grade 

than the aeiinqu~nt offi~e~'do not result any·~rejtidice to 
,. . 

the applicant unless there is substant_i al 'roi scarriage of . 

justice prejudicial to the delinquen~. Mereli that the 

per sen .who nas conducted the. fact finding. enquiry was 

junior/senior 'to the Enquiry Officer does not affect the 

enquiry proceedings. Therefore, the ground raised by the· 

learned ~ouns,1 fo~ the applican~ ha~ no substance~ 

i 

10. As regarding issue. No. 3, the applicant in· h :is 

OA raised an objection t_hat t_he qocuments ·as demanded by 
.. 

the ,applicant were not furnished to ·him· thereby· caused 
I· . -

s.er i ous prejudice to the applicant. In reply to the OA' 

filed.by the respondents it has been made c'.lear that there 

·,~provision to .supply 
( 

copy 

. ' 

of the· docurn~nts 
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aemanae·a by the ·.applicant at that et age. Moreover, it ha.s 
l 

been. categ0rically stat ea in .reply f ilea by the 
... ' - ' 

. respondents that applicant alongwith his .defence assistant 
I 

had inspected" the rieted docume.nts on -14. 7 .92 except leave 

summary which wae riot _available with· the .department. The. 

~ppli~ant cannot, the~efore, make any grievance about the 

' 
non-supply _of 1 isted documents. He could have inspected 

the documents at that ti me but he did .not- make any such 

request. The applicant also failed to establish as to what 

preju_dice was c;:aused to him ·on account of. non-suppJ,.y of 

1 i st ea . documents -·at th.at ·stage. . Therefore, in our 

consiae'red view, the is . .sue r.a~ . .sed .by the applicant in this 

OA has· no substance and.there has been no violation of the 

pr'ov.ieions of rule 9 ·of the Railway Servants· (Disdpline 

and Appeal) Rul,es, 19.68. 

11. As regards issue No.4, · it is stated· by. the 

applicant that t'he .Enquiry Officer hae conductea the 

.enquj ry violation of rul~s/proc~dure - · to which 

respond~nts have denied in their r~ply. rn the OA certain 

example's of v'i ola't ion of rul es/.pr;ocedtire has been given to 

which a categor~tal reply has also. been given by the 

r~spondent department as per the repl~ filed by them, but 

the applicant has compl.et.e1y fajled to establieh the fact 

as to what prejudice hae been caused· to hi-rri.- In State· cf 

UP v. Harenora Arora ana ors. (cit ea supra) the theory of 

prejudice has been discussed at -length :a'nd decision· given 
'I' ' F ~ 

in State-Bank·of·Patiala v. S.K~Sharmaj 1996 SCC (L&S) 711 

ha~ been followed and ori perusal. of ~foresaid rulin~s, w~ 

are of the bpinion that in Strict eens~ of rule.s there has 

not ~een any violation. of ruleS/procedur~ ~nd ~ore so the 

· \)• ~~pli cant 

~ 

hae- failed to establish the fact as to -what 

__ __.J' 
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pr~judice has be,en .caused to h1rn by not following the 

rules/procedure~ Therefore I the. ,arguments as put forward911 
I I 

. by the learned· counsel for the applicant hae no force and 

is net sustafnabl~ in law. 

12. At the t irne of arguments the . 1 ~arned counsel 

for the applicant has stressed on the pd nt ·that finding 
., 

of the' Enquiry 0£ficer is perverse as no misconduct could 
(. ' 

be . established .ag'a inst _th~ .appl :i cant by the enquiry 

report. 

13. The Court/~ribunal · can ~nly interfere in ,the 

departmental proceeding.s where the·· High Court /Tribunal is 

'of the. op:i n:i on that there has been denial of reasonable 

_opportunity and or/there has been violation of pr,inciples 

of natural justice aria ~he finding are based on no 

evidence or the punishment i's totally di spropo.rt ionate to 

the proved miscortduct ~f an employee. 

14. In B.C.Chaturveai v. UbI, 1996 (32) ATC 14, 

Hon'ble· the Su¢reme Court~ irtter alia .held {hat the 

Court/Tr:-ibunal in its power of judicial review does not. 

act as appell'ate ·_author Hy t.o reappreciate the evidence 

and to arrive on its 6wn independent findings on the 

evidence. The · Court /Tr :i buna 1 may i rtferf ere where the 

authority held .the -,proceedings against . the del inqu.ent 

officer- in a manner in co·nsistent with the .. rules of 

natural justice or in· violation of ·statutory rules 

prescribing the mode of enquir:y or .where the conclusion of 

findin~.reached by the .disciplinary ~uthpr~ty is based on 

no evidence. 
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15. In Inaian Oil Corporation vs. Ashok Kumar 

Arora, (1997) 3 sec 72, it was heid by Hon'ble Supreme 

Court. that High Court in such cases of · departmenta-1 

enquiry and findings recordea therein~ does not exercise 

the power -of appellate court/authority. The jurisdiction 

of the High Cburt in such cases js very limited. For 

instance, where it is foun~ that rlomestic enquiry ie 

vitiatea by non-observance of the principles of natural 

justice (2) aenial of reasonable opportunity,. if finaings 

are bpsed on no evidence, ( 3 ) punishment is 

disproportionate to the proved misconauct of the employee. 

16. In Kuldeep Singh ~ Commissioner of Police ana 

' . ors. 1999 (1) SLR 28-3, Hon'ble Supreme Court held that·the 

Court cannot sit in appeal over those finaings and assum-e 

the role· of the appel.late authority~ But this does not 

mean that in'no cir~ums~ances can the court interfere. The 
-

power of ·judicial review available to the ·High Court as 

also to this Court. unaer the Constitution takes in its 
\. 

striae 'the aomest ic enquiry as well ana it can_ interfere 

with the conclusions reached therein if there was no 

·evidence to support the finaings or the finding~ recoraed 

were such as -could not have been reached by an ordinary 

pruaent man or the findings were perverse or maae at the 

dictate of the superior authority. 

17. In Export Prorrrot ion Council v. 

A.K.Chopra, _1999- (2) ATJ SC. 327, Hon'ble Dr~ A.S. Anand, 

Chief JusU ce observea that High Court cannot substitute 

its own c6nclusion with ·record to the guilt of the 
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del j nquent .. for· that of depart roental authorities unle~re the 

pun i f;hment · imposed. by_ the. authorities . is ei~her 

impermissib~e or such 'that it shocks the conscience of the~ 

High Court. 

18.' In the instant ease, it appears tha~ the 

findings of the .Enquiry Offic~r are b§sed upon the 

evidence on· record. Mer,ely the· leave summary ha·s net. been 

pro~uced by· th~ depart~ent at the time of enqrifry is not a 

.ground'io ~ay that. it is a.~ase of ho evidence ~nd hence 

findings - of ·Enquiry Officer is _perverse. In this 

connection; we would like to say that one copy of leave 

saiary is also kept by the Time Keeper. If ·leave suIPmary 

.was only.a basic.document:,· it was also the r_esponsibility 
I 

of .the applicant to produ.ce the said leave eummary. · The 

respondents department' has categorical} y 'stated 'in the 

reply that leave,. summary is not available .with them. 

Therefore, ·the. same could. not be pro'duced but applicant ,-

-
. has ·not explajned as to why he hae r:iot ·produced the ~said 

leave summary as a defence document. In case it· had not 

been li st-ed as 1i sted ·document al ongwi th chargei:;heet ·which 

-·. 
goes_ to show_ that- the· said 1eave ·summary had been 

deliberately and wilfully ·withheld ·by the .:applicant as its 

production would have ~Upported_ t-he charge .against him as 

ment i on~d in the ch~rgesheet. As· tlie other copies of the 
I 

said leave &ummary were not available in other sections of 

. the Department and .appl ic'ant appears to have withheld the 

copy of i,ave ·salary w~ich he also keeps with him. 
\' 

Therefore; non-.product ion -of leave sumrrary i e of no-

consequence against the appli~ant and the findings of the 
- . 

Officer cannot be said to be perverse. The penalty 

-- ----=--------------~~--- ' - .. ------~-
' -- ------- __ '\, - ---- ---- ~ 
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of stoppage of two increments with future effect bas only 

been imposed upon the applicant which in the facts and 

circumstances of this case cannot be said to be 

di~pr6portionate_to the gravity of the charge. 

19. In view of. above, we do not find any medt in 

this OA and the same is liable to be dismissed. We, 

therefore, dismiss this OA hav]ng no merits with no order 

as to costs. 

'" ~ -
'.~ 

(A.P~NAGRATH) 

Adm. Merober Judl.Member 

.._..,-· ...... 


