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IN THE CENTRAL ALMINISTRATIVE TRIBUNAL, JAIPUR BENCH, vJAIPUR.
0.A NG:;'S[;Q'/«:? 5 L Date of order: '27/[ Bf')/e'v?
| Balveer Singh, S/0 Shri» Girraj Singh, R/¢ Kothi Rose Villa,
Bharatpur, at present working as Junicr Teleccm Officer. Bharatpur
- | -+.Applicant.
Vs.

1. . Union of India through Secretary tc the Govt, Teleccmminication

Deptt, New Delhi. ‘ .
Chief General Manager, Teleccm Rajasthan Jaipur. _ \

Divisional Engineer, Telegraphs, Bharatpur 'Dn';, Bharatpur.
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Astt.General Mahager (Admn) Rajasthan T_elecom Circle, Jaipur.
.. .ﬁespondenfs. |

Mr.P.P.Mathur - Counsel for applicant_.. |

Mr.M.Rafigq N ) = Counsel for respondéhts

Mr.Javed Choudhary)

CORAM: | |

Hon'ble Mr.S.K.Agarwal, Judicial Member

Hon'ble Mr.N.P.}\Iawani, Administrative Member

PER HON'BLE MR.S.K.AGARWAL, JUDICIAL MEMBER.

In this Original Application under Sec..19 of the Administrative
‘I‘ribunals Act, 1985, the appliéant makes a prayer to direct the
respendents to consider the case of the applicant for pramcticn as
Grade-B Officer in Teleccm Engineering Service ﬂvith r;etrqspective effect
at pér with his junicrs with all consequential .benefits.

2. | In brief the case of the applicant is that he was due for
promoticn as TES Group~B ‘ovf'ficer for which his name was recommended by
the Circle Office but his promction was with-held due to pendency of a
disciplinary case. It is stated that a charge sheet was issued toc him on
24.11.94 muich after the meeting of the DFC and sealed cover procedure is
to be adopted if the cfficer is under suspensicn and chargesheet has
been issued tce the applica_ntv against whcem disciplinary proceedings are

pending or a criminal case is pending. But in this case neither any
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disciplinary case was pending ncr the charge sheet was issuved to the
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applicant befcre the p‘romotlcn list was issued i.e. on 27.5.94.

Therefore, the applloant f1led the O A for the relief as menticned

above.

3. Reply was filed by the respondents.

4. A promotic-n can be with-held or a sealed cover procedure can be
adopted only -
i) when the government employee is being under suspension;

ii) Govt employees in r.espect of whom charge sheet has been issued and
dlsc1p11nary proceedmgs are pendmg, and
iii) cf whom prosecution for a

Govt emplcyees in respect criminal

charge is pending.

5. In WL & Ors Vs. K. V.Jankiraman }_s_i_ Ors, 1991(5) BLR €03 (3C), it

has been cbserved by the ch'ble Supreme Court that: |
“On the first questlc-n, viz. as to when, for the purpcses of the
sealed cover procedure, the disciplinary/criminal proceedings can
-bel sald tc have reccimended the Full Bench of the Tribunal has
held that it is only when a charge memo in a disciplinary
proceedlngs or a charge sheet in a criminal prcsecuticn is issued
to the that

employee it can be said that the departmental

proceedlngs/criminal prosecution is initiated against the

emplcyee. The sealed ccver procedure is to be resorted to only
after the charge-memo/charge sheet is issued. The pendency of
prellmmary mvestlgatlcn pricr to that stage will not be
’sufficient to enable the authcrities to adopt the sealed cover
orooedUre;“ |

¢ the assessment committee for

6. In the instant case, admittedly,

pr.omctmn te TES Group—B fcr the vacancies of the year 1992 met and-

forwarded the case cf the appllcant to DOT New Delhi with the remark

that the case of the applicant may be }.ept 1n sealed cover because of

v1gllance case is pendlng agamst tbe applicant. It is not dlsputed that

junicrs to the appllcant were prcmcted w.e.f. ..7.4.94. It is also not
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disputed that charge shget was issued to the applicant on 24.11.94,
after the assessment Eorrmitt'ee meeting.

7. Neither any criminal case was pending agéinst the applicant cn the
date when the assessment committee met and considered premotiocns for TES
Grcup-B in Telecom Engineering Department nor the applicant was under
suspension. The charge sheet issued tc the applicant was an cutcome of
the vigilance enquiry, therefore, adopting sealed cover érccedure on the
reccmaeridatic»’ns of the assessment ccammittee was not proper. Merely there
was a vigilance emquiry pending against the applicant is notwgrcund for
adopting the sealed cover procedure cr to with-hold the precmction of thé
applicant. ' | | |
8. This view is taken by the i’unjab & Haryana High Ceurt (D.B) in

Ramesh Chander Vs. The State of Punjab & Ors, 1393(1) SLR 7.

9.A - In view of abcve all, we are of the c-pini_on that the applicani; is
entitled to be considered for promotion w.e.vf. 27.5.94, the date on
which junicrs tc the applicant have keen consider_ed for promotion.

10. We, therefcre, allcw the 0.A and direct the réspondents to
consider the case of the applicant for promcticn on the post of TES
Group B w.e.f. 27.5.1994, the date on which his junicrs have been
considered for promcticn, within a pericd of 2 months frcm the date Qf
receipt of a copy of this order.

11. DMNo crder as to costs.
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(N.P.Nawani) (sK.Agarwal)

Member (A) o o Member (J).



