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Date of crder: 23 .63, LZTD/

OA Ho.5¢4/1995 ' -

/

llarendrse Zingh =/0 Shri S2d: Fam Buddz vr/c 14/3, M.E.S.Qustters,

Ihetipaws, Jzipur, presently wirking s& Cssual Labour st Passport

Office, Jaipur

.. Bpplicant

Versus
1. Unicn of Indis through Secretary ke the Gove. of India,

Ministry of Foreign and External Affzivs, Patizlz Hovse, Mew

Delhi.

. The Chief FPassport Officer, ‘Mjnjetry of Bxiternel Affeirs,

Patizla Housze, N?W Delhi

Lal Kothi, Tonk Roed, Jajpur
.. Respocndent s
Mr. S.FP.charmz, -ounzel feor the drp11 ~ant
Mr. V.3.5urder, coungel for respondents
CORAM:
Hon'kble Mro3.0.Agsrwsl, Judicizl Memkzr
Hon'ble Mr. 11.P.lleweni, Administrstive Membér
'~ Order ‘

Fer Hon'ble Mr.ll.P.llewsni, Adwinistrative Menler

In thiz OA the applicant seeks rhe following reliefs:-

3.  The Fasspert Officer, Fegional Pesspert Office, B-107 (B),

i) by en sppropriste order o Jivection, respondents may be

regtrzined to not to give effect to the terminaticn crder or

te sllow the applicant ko centine uring the pendency

~f the

Crigqinal  Applicztion  and  previde  him 311 conssoentizl

Lenefits connected £ the post; and

ii) vrespondents wey ke furiher dirvected to vegularise

D]

the

argcirtwent of the applicznt in .ULFD rogk in accordznce

with the divectionsg qiven by the Centrzl Administys

-~

=tive

N
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Trikwnsl, Pench ai Jaipur vide Judgment dsted 2.5.1935 passed
in O.A. No. 83/93.
iii) djrér:t the vespondents to ccunt the applicsnt's pericd of
service from 1.8.90land the senicrity list drawn by the
| resp:n-ﬂents (Apnexure F-2) be ouashed snd set aside and
further direct the respondents to prepave & fresh senibrity
list from the dzte of initisl épp;intment a'f~::.rdirxg tc rule
71 of the Industrial Rules. |
2. We have hesrd the lzerned ~ounsel for the perties at length
on twr Jdaye and have perused all the mabterial on record.
2. It appears that the mein orievence of the spplicent is with
regard to his -:‘.is—engaqe'ment ordered vide the impugned notice dated
15.11.1995 (2nn.Al) which he wantz t=o Lf- mached and ~onsequently
' 2llsw him to continue working a.nd reqularise the services of the
applicant in -Grc»up-D post in scoordsznce with the judgment .datc-d
8..5.1995 1':-:1;1':191"3».:1 in 02 110,832 of 19953, The spplicant fHinther seeks
a‘ dire-rti:»n that his servicez ke counted . frem 1.8.19'2#3 and
- zeccrdingly & fresh se'niv-:;rjty list be prepared con that kssis by
Y\@_lashing the =eniority list, copy annexed st AnnlR2. The main
v ‘

b-urden of the svrouments of the lesrned -:-:uhse‘l 1"1 the arplicant
was that the servicese of the applicant zhzll ke occunted 'w.e.f.
1.2.1920 (and not 1.2.1990 a2z shown in 2nnl F2) and cnce this is
aqranted, the 'mﬁdified senic-riti' ghould vezuvlt in grant of temporary

status and regularisaticon of the applicant. Thus, in cur considered

opinion, th: meat important Jssue o ke decided is whether the o

m

ervices of the spplicsnt should ke counted w.z.f. 1.8.1%20 instead

3

f 1.2.1992 as ghown in the impugned list at Ann.EC.

4, Before we rroceed further, certain facts cen ke mentioned.

The =prlicsnt was engaqgéd sz a casuel lsbor in the Passport
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Office, Jsipur on 1.8.1290, The applicant had nct performed dnties
frow 27.6.1992 to 31.7.1992, theugh the apblirent states that he
had taken leave during this pefiod in connecgion with the nérriége
of hiélsister5 While reepcndents state that no intimetion regarding
his inebility tc pﬁrfcrmvduties was given by the applicént. It
appéars that the applicant wes re-sngaged on 1.5.1992 and
accordingly hié name has beén éh¢wn at S1.No.25 in the.seniority

list of cesval lsbourers (Ann.R2) with Jate of Jdoining as 1.8.1992.

!

.
-~

5. It has been stvongly 2raued by the learned ccounsel for the

respondents  that since the aspplicant was aggrieved by this

\

particulaf senicrity liet, vhieh‘a]so beers his signatufes dated
23.12.1593, his grie%ance' had actwally srisen at léast on,
23;12.1993 and &8 per‘ the provisions of the Administrative
Tribﬁnals Act, heléhould hove filed the OR within cne yeér i.e. by
23.12.94 but the OR hos keen filed on 5.12.95. Thus the OA is
hopelessly berred ly limitstion and ss per the well settled law,
the 02 shculd ke dismiszed on fhjs count élone. We find substantial
force in‘this contenticn but would like tc ezamin;_the OB on merits
in view of the other pravers, including the ‘prayer for

regqularisation.

O, We heve carefully considered the plea of the applicant that

he was on lesve betwsen 27.6.92 and 31.7.92 znd, therefore, his
servicese be teken as continvous from his first engagement on
1.8.1990. Notwithstandiné_ the strenucus pleéﬂjngs of the learned
counsel for the epplicant, we are not zble to accept  such
cententien for o veriety of resscns. Firet and foremczt, it has to
be reslised thet =z Cagnzl Labowrer coannot be put on the same
pedactal as » Government servant holding 2 civil post end is,
therefore, nct entjt]eé to‘ahy leave etc..as is available to 2

Government servent. Of couree, on getting Tenporsry Status, a
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Cosusl Lel-uwer gete certaiﬁ Lznefites kot in the present -sze, the
applicant woe not abﬁbﬂ%nra}y Stetue holder at the relévant time.
Further, ths sprlicant has not keen 2ble to estskliesh that he had
even inforied his employer about the need for his having to akhsent
himself from work. On the cther hand, the learned ¢$unselbfor the

respcndsnts hza stated at Par that no leave application from the

filing this 73 a2 mentioned in Paragragh 1.5 snre, we find no
justificaticn fov interfering with the senicvity list &t Apn.F2 and

the przyer of the 2pplicant for contipuity of his engegement as

Cazuval Lsbourer w.e.f. his fivet engagement i.e. 1.2.90 has to be
rejected.

7. In view of caw finding in the preceding paragraph, it follows
that if the resﬁondénts Fad 1> dig-engzqge sertain Cssusl Lak-urers
due to leck of vacanties < lack of work 1lcad on the basis of most
juniorsikeing dis-engaged firet, no erception san ke talen to the
sction of the respondents ond we acoordinaly find no rszscna to
interfere with the impugpzd Hotice fﬁr Diséengagement Aated

15.11.1995 (Ann.Al).

. The learned counsel for the rvespondents has als: drawn cur

attention to the decline in the work load as indicated by the takle

annexed to the rverly of the vespondents. It iz chestved that while

the FPasaport Offjce,_ Jaipmr  teceived more  than  cne  lakh
arplicaticns in 1991 and 1992, the figures ceame dowm to 67,020,
64,316 and 19,931 Awing 1993, 1394 apnd 1995 (upks S2.12.95).
Zimilerly, thevnumber of passports issued were more than one lakh
during 1992 and 1993 It came dcmﬁ Fo 65,127 in 1994 2nd 49,574 in

\ ! .
1995 (upte S.12.95). It hes to ke apprecizied that if on acocunt of

@ suvdden and cshori-term incresse of workload, a- puklic otility

crgsnisaticn like Fessport Office hzs to engage certain Casusl
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Labourers, it doeg not mesn that such additicnal werk force of the

Casual Lebourers will’ hsve to ke continued ever after the

gdditional work ]céd iz over. Of éourse, if the aﬁdjtional work
load iz of o contimcus nature, the Govermment as = model employer
with certain sccial"cbdjgations, ie fequjreﬂ to reqularise the
ser%ices of the Casuel Lakourers engsged on such work and it is
precisely for this purpcse that the Ministgy cf Personnel etc.,

Gevt. of India hes framed, consament fo certain judicizl verdicts,

a echeme for rant of Temporar Statuz  and  sukbsecuent
q I :

reqularisation in Greup 'D' poste but such regolarisation will be
evkhject to eliqgibility and availability of vacencies. In the
instant case, the'atp]icant has keen dis-engaged and the impugned

notice 2nn.Al itself stastes that "As the gpecific work for which

m

you were engaged has since ksen completed, your services will not
be required...". Further the respondentes hes clearly stzted thet
the services of only the -unicrmcst have bzen dis-engaqged and,

therefore, the matter does not warrvant our interfevence.

Iﬁ this connection we find that this very Bench of the
Tribunal vide theivr crdzr/judgment dated 21.5.93 in OA Ho.228 of
1993 filed Ly siwilarl? placed rerzons has, intzr-slia held that,
"In case, no sanction is received for contimietion of the posts cor
the work lcad is reduced, then natmrzlly the psvscns sc appointed
will heve to go on thg besiz of the d@ctrine 'last come first go'.

Further, Hon'ble the Supreme Court in the cese of Union of India v.

Ura Msheswari and ores., (1997) 11 3CC 228 hss slsc held thst claim

for regqulerisastion «f dsily wagers ies not sustainable, if no

regular work is evailable.

9. In view of the above discussicne, the Original Application

dces not succeed snd ig accordingly dismissed with no crder as to

ceste.

(N.F.HAWANT) ' : (5.K.AGAPWAL)

‘Adm. Member . Judl .Member



