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SElv] C'? frc.m 1.8.90 .snd drat·m the 

Jiet fr.:.rr• th~ clah:· .:,f inH fal .:ipp::dntment a.:.::·.:.rcling to rule 

71 of the Industrial Rul~s. 

') _,. 

15.Jl.J.995 (Ann.Al) wrd. 0::-h hi:- wants t.:. be quaeh.;d ·=ind .:-.:insE-•:]lJEntly 

all.:.w h]m t.: ·X·nt:inue w.:.rJ::in9 and reguJ.srie-:- the e€rvj cee. 0:·f the 

app1 j.:i•nt :in Gr.:.up-D r-•:ie:t in .3.::-.:.:.1·dsn:-e wHh the- jud·'Jl11€'nt dated. 

a dire.:-t fon that his servi 0::E>s be •X•unteiJ frc.m 1.e..E1·2~J and 

quaehing th~ :?Eni0:>rity J ist, •X·PY annt?:·:e<J at Ann.R.:::·. 'Ihe· main 

1.13.199(1 ( -n .:i C JI. eh·:·wn jn Ann.H.:::) and ·=•n.:e this is 

r::f l..'3.19'.:'l'.::' as shc.wn in th€· jmpu9n1?Cl Jist at Ann.P:='. 

4. Bi;fc.re we- r..·r·: .. :-E-;d furth~r, .:-ertain fa.:-ts can tiE· rr11?nti 0:•nec1. 

\ 
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Office, Jc:dpur on 1.8.lS·~"J. The o{.'.'•J:•licant had nc.t J:X?rforroea ~l1tjes 

frorr 27.6.19~1:2 tr:· 31.7'.J09i, tli.:·u9h the appl:irant etates that he 

haa taken lE>CIVE' auring this peric.:l :in C•:•llrtE'•:'t i0n wHh th.; m::rriage 

of his :::ister 5 While r~sp::na~mts stati? that no fotim.<:itfon ri?gardjng 

hjs inabilHy tc- y::-erfcrrr• &JU:::s waeo givi?n by the- epplice.nt. It 

arpears that th€' applicant wae re-e-ngeg~a ·:-·r. 1.8.1992 and 

accoraingly his name hae b€:€n shewn at SJ .No.25 in the: seniority 

liet of cc>suc31 labourl?r.: (Ann~P:2) wHh datE of joining as 1.8.1992. 

' I 

5. It has bee-n etr.:mgly argur=-t:1 by thE lt'arnea •:-•:-uns('l for the 

n~spondente that since th~ appJfrant wa? aggri€-vea by th:is 

partkular sen:iorHy l:ist, which also be·&r.= his signaturE>s dated 

23.12.1993 and as r:er the pro-vii=ions of the Administ.raUve 

Tribunals .Act, he should have fiJec thf' OP. within .:·ne ye2r i .I?. by 

23.12.94 but the OA has been filed on 5.12.95. 'IhuE the O'A is 

hor~leeely barre•:'! b".l lim:itat:k.n and as r·::-r the welJ settled law, 

th€ OA ehc·ulcl be disrrdesed .:.n thj s cci.mt elc0ne. WE> find SlJbstant ial 

force :in th:if' c0ntentic"n tut woul0 ljkE' tc E-:famin::- th~ OA en merits 

in v1ew of the other prayers, ]ncluding the prayer for 

regularisation. 

6. We have care·fu]Jy c0nsi0erc;,0 the ple·a 0f the- applic~int that 

he was 0n le2ve !:.;.tween :•7.6.~2 and 31.7.9~ .;.na, th1?refore, hjs 

servjcei= bE t?hm e.e continuous from hjs first eng.:igement on 

1.8.1990. N.:.twithstand:ing th£ strenucus plec-Cljnge of the learnro 

counsel for the applfrant, we are- net abJe to accept euch 

ccntent:icn for a vc;dety ,:-.f res.:.:.ne.. Firet .:ma foremc,:=t, it ha~ to 

be real j eed th2t 2 Cc>euc:l Lc.lxurer c.sinn0t bl? put 0n the- same 

pt:-dastal ae a Governwent se-r\rant holding a dvj 1 post end je, 

therefore, net entHJec1 tC• any leavE> etc. a:= ie avc;j]ablE> to a 

Gove1·nmf'nt s~rvant. Of cc.urse, on getting TE·n;porary St.::>tue, a 
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further, th; aprl j .:-an:- h.=ie n.:··t l:ti?~n .3b] e- t·:· i?stat·l j eh that he had 

juet ificat icon for intErf<?ring with the- 2Enk.rH:1 J j st c•t Ann.P.~ end 

CasuaJ L.:;t.:.uri::r w. E·. f. i·d := f fret '?ng.=1gem~nt :i • iS. J • 8. 90 h:i.s t.:. be 

'• 
reject ea. 

junfore bE·ing djs-engaged firet, n:. 1?:·: 0:-epU.:.n .::-c.n t~ tab;n tc the 

15.11.1995 (Ann.Al). 

att1?ntfon t.:· the ae.:-line fo the· wc·rl: k·acl a.s jndkat~c: by th12 tatJe 

~ 

ourfrrg 1>;19.2 anl"l 19~,3 but- .:-2mt? ,j.::.wn t.:. 65,1~7 jn E1').:J 200 .:.JS1 ,J7.:.~ in 
\ 

l c,.:,i::- (urt- c. i·· .:,i::-) 
:>JJ r-·~. '-' v. '-·• J..J • 
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Labourers, it d·:-•ee r10t me3n that euch acldit ic.nal wo:.":rl~ force 0f the 

CaeuaJ Labourer:? wi 11· ha·ve to be cont i nuE'd eveP aft er the 

addi ti~~·nal ·wod: J oaa :is over. C1f <.:•jm:se, if the addH ional work 

load is of ci c..:int i nuc·us miture, the. Gvverranent as .3 rnc.ael erriployer 

servkes of thE- Cae.ual L&.t.jurers engc•g~d en such work and it is 

precisely for this puq:.::ise that the Minist1:y 0f Per~onnt?J etc., 

a for grant of Temp.:.1·sry E'.t.3tus and subeequent 

re·guJariec.tfon in Greiup 'D' i:·.::·:=ts l-:.ut such n~gularisaUon will be 

eubject to eJigi hility and availability of vacandee. In the 

instant CC.Se I the appJ kant has been dL~-engagt;.j ana th: impugned 

nc·tice .Ann~Al itself states that "Ae the- specific w.:.rk for which 

yc.u wf're engcige.a hc.e since l::2en ccirrpleti;d, your services will not 

be reoufred ••• ". Further the ref'p:·nr.:lents hae di:arJy st?.tea thct 

the servicff cf only the junjormc.st have te·en dj e-eng;;iged and, 

therefore, the m:gt ter a.:iee nc•t warrant .:;ur' interft?rence. 

In this connection we f j ncl that Ude v2ry · B€'n•:h of the 

Tribunal viae thefr .:.rd-:-r/jud;rrriE'·nt d:=iteCI 21.5.93 in OA Ho.238 of 

1993 filed by shrilarly pfaced rerson.2- h.3e, int;;r-alfa hela that, 

wHl hc-ve tc' g0 .:in the t.ssie. 0f the .:i.: .. ctrin~ 'laet C"l'.'"InP first go'. 

Furthe1-, tk:.n' tle thE Su1:·rerr~ Cc.urt jn tbi7 c2se of Union cf Inoia v. 

Uma Mcheswari ana orE. , 
.....-.....-.....-~- --~ ~~-

(1997} 11 sec 228 has alsc held that claim 

reguJar wc·rk :is available. 

9. In view of thE> at.:.vt? diecussione., the Odginal Application 

ccsts. 

4 
(N.P.HAWANJ) 
Adm. Member 
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( S .K .AGA.PWAL) 
Judl.Member 


