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M.A.N.:-~18/1996 

Date of order: 8.8.1997. 

Mukesh ~haturvedi S/o Shri Amar Singh Chaturvedi, reaident cf 
Quarter tk, .C-1, AkaelH·Tani Cc.l.:.ny, Sawai Madh.:·pur. Pt·es•E:ntly 
working as Announcer Grade-IV, All India Radio, Saw3i Madhopur. 

Applicant 
Versus 

1. Union of India through Secretary, Ministry of Inf:ormation 
& Broadcasting, Shastri Bh3wan, new Delhi. 

2. Director General, All India R3dio, Akaehwani Bh3wan, 
Sansad Marg, New Delhi. 

3. Head of Station (St3tian Engineer), All India Radio, Saw3i 
Madhopur. 

: Respondents 

Mr. F.P.Mathur, counsel for the applic3nt 
Mr. M. Rafiq, counsel for the respondents 

CORAM~ 

HOll 'BLE 3HRI RATAtl f•PArA2.H, MEMBEP. ( JU[•IC IAL) 

0 R-D E·R 

(PER·HGH'BLE SHRI-F.ATAU PF.AFA2H, MEMBER (JUDICIAL) 

The applicant Mutesh Chaturvedi hae filed this application 

under Section 19 of the Administrative Tribunals Act, 1985, to 

seet a direction against the respondent:= not to compel him to 

vacate'C' type qu3rtee whi·::h \-las all.:.tte,j to him vide order 

dated 17.rS.Et~L:l (Ann:.:.A/3) 3nj in the alternati·Je to:. all·:·t 

him'E' type quarter befoee insisting upon his v3cating 'C' ty~e 

quarter allotted to him earlier. He has fuether prayed that 

the respondents be also directed to allot him a'C' type, 

quarter permanently and not to insistfor vacating· the presently 

occupied 'C' type quarter, till he becomes eligible for 

allotment of ·~· type quarter in the month of August, 1996. 

2. The reepon1ents have opposed this applic3tion by filing a 

written reply t·:· \·lhi·::h the apr:·li·:ant h:1e. filE:d an additi.:.nal 

affidavit and thereafter the respondente have filed additional 

reply to this affidavit. 
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are that the appli~ant was posted at Sawai Madhopur on 

available at 

Sa\·lai Madh·:•[•Ur, the apt:oli,::ant Has all.:.tte.] a 'C' tyr:•e .:juarter 

vi.je .:.r.:ter dat~d 17.~::.E'S'..J (Ann:-:.A/3) an•:! the a·::·::•:.mm.:.:lati.:·n 

beintJ .:.fa hio;Jher .::ateg.:.ry the :q:.pli.::ant wae required t.:. r:·ay 

the higher rat•? o:.f rent/li.::-:n.::e fee f.:.r his .: .. ::.::upation .:.n the 

t . .:. the Dire.::t.:.r Genet·al, All India Fadi·=-· that :=in·::~ c.ne .:.hri 

Sr il:ant eel l:ar, Te·::hni .::ian the 

a~~crnmodation in 'C' type, but was living in 'B' type category, 

he be allotted 'B' type quarter. However, in ~onsequen~~ of the 

G~ner31, All India Radio, NeH Delhi, the respondent No.3 gave a 

ten days. no:.ti.::.; t.:. va.::ate the 'C' type o:juarter all·:.tted tc• him 

vide Annexure A,'3. Aggrieved and finding that the r-:spc.ndent 

llo.3 has issued the order dated 13.11.1995 indi~ating th.;rein 

that the appli~ant shall not be treated as Shift Duty Staff, 

the applicant has approached the Tribunal to claim the 

aforesaid reliefs. 

4. The stand of the respondent haa been that there has been 

no irregula~ity or ill~gallity in issuing the impugned order as 

I 

of Tyr:.e '•:!' quat·ter t.:, the ar:·pli~ant dated l7J .• E,94 (Ann:·:.Al3) 

\va:= issued .:m ·::ertain epe.::ified .;.:.nditi.:.ns and as such he is 

bound to vacate the allotted quarter of a higher category whi~h 

is a 'C' type quarter which was allotted to him as there was no 

eligible person at that p3rti~ular tim~ and on the basis :of the 

fact that it has to be allotted to other eligible officer. 
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5. I have heard the learned counsel f:.r the applicant ae also 

for the resp.:.ndente and have als·=· r:·erused the d.:.cuments filed 

by b.:.th the parties al.:·ng\vith the additi.:mal affidavits and 

replies thereto. 

6. Alth.:.ugh earlier stand .:·,f the eest: .. :.ndente. has been that 

the Ann·~mn·::el"s in the lUl India Padi·=· \v•:·uld n.:.t be •:::.:.vered 

under the .::a teo;J.:.r:l •J f Shift rnxt :l Staff, but ul t imatel 1 vide 

order dated 7.1.1007 annexed with the Additional Affid3vit 

filed by the apr_:.lic.:tnt on 7.:::.E•S•7, it is made .:.ut that in 

consequence of the decieion of the Central Administeative 

Tribunal, Cuttak Bench in OA ll•:..=:.:..=:,':;":· filed by .:.ne Shri 

Subhash Chandra l1ayal: and C•theee against the Union of India, 

the Ann.:.un.::el"s in the All In.:Iia Padi·=· h:ne teen de.::lared in 

Shift· Duty Staff \v.e.f. .:: 15.-l.lS':.:"~ in J;·ursuan·::e .:.f the Minietry 

of Information and Broadcaeting's M~morandum dated ~6.12.1996. 

Thus, theee ie no dispute that uftev tllfo iseuan:~ of the order 

dated 7.1.1997, the aprlicant has aleo come within the category 

of Shift Duty Staff. 

7. During the arguments, the learned couneel for the p3rties 

have tal:en thr.:.ugh the l~ll India Pa.:li.:· (Allotment .of 

Residential (luarteL·s) Pules, IS,:3.:· as 3t Anne:-:ure R/1 t•:· the 

reply of the resp0ndents and also the second schedule attached 

tv it and en.::l·:·sed ae at Anne:·:ure With their reply to the 

additi·:•nal affidavit, the reep.:.ndente have also filed three 

do·::uments, out vf \·lhich -~nne:-:ure RAj::; indicates the Fric.rity 

List prepared in the responients departmentat Saw3i Madhopur. 

In this list name .:_.f .:.ne Shri Sanj:ty rap.: .. :.r, Engineering 

Assistant has been indicated, draHi ng a basic ealary ·:·f Rs. 

~-
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25~5/- and his pri.:.rity date has been in.Ji.:::ated as ·-1 • .:::.1S•E:8 and 

that .:.f the appli.:::arit Mul:esh Chaturve:H, the Ann.:.un.:::er his 

basi.:: salary has been indi.:::ated 3S 15~0/- and date .:.f t=·rio:.rity 

has been shown as 1~.3.1093. Gn the basis of this priority liet 

submitted by the ree~.c·ndents, it is -Jehemently aro:;Jued by the 

learned counsel for the respondents that since an official of 

the higher :r::·ri.:.rity i.= avai)al:ole and is Haitin9 f,:.r all.:.tment 

c.f a 'C' type quat·tet·., the ar.:·r::·lio::ant .:::anrE•t insist t.:. retain 

availability of an eligible 0fficer Hhen he was allotted 

the all.:.tment .::.rder dated 17.~: .• E•~•-! (Ann:·:.A,'~:) indi·:::ates that 

the appli~ant was specifically notified to abide by the· 

following conditions:-

( i) He \·Jill h:tve t.: va.:::ate the all.:.tted quartet· .:·n 10 
days notice if at any time any officer entitled for 
the said class applies. 

(ii) He Hill have t0 pay three times licence fee i.~. Ps. 
330=00 (Rupees Three Hundred Thirty Only) or standard 
licen.:::e fee (t.ein9 H•:Or}:ed O:•TJt. by Civil C·:.nstru.:::ti.:·n 
Wing, All India Radio, Jaipur) which ever is higher. 

It is thus abundantly clear that he cannot as of right insist 

t·=· stay in :::ate9·=·r~l 'C' type .:.f quartet· \vhen an·:·ther .:.ffi.:::er 

higher in r:·ri·:·t·ity is \vaiting f.:.r all.:,tment ·:·fa 'C' t~/Pe 

quarter. 

8. Another thing which has been pointed out d~ring the 

arguments by the partiee is that the applicant has become 

entitled t:• 3 'C' tyr:.e residential quarter in the m•:•nth .:.f 

Jl.ugust, 19915, but he beino;J l.:Mer in pri.:rity prepared by the 

resr_: .. :.ndents depat·tment .:::ann·:·t insist to:· ret.:tin the disputed 

premises /quarter all.:.tted t.:, . him vide Anne:·:ure A/3 dated 

17.6.1994. v 
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9. In view of the changed situati0n, the learned c~unsel far 

the applicant has stated 3t bar that since there is a 'B' type 

quarter lying vacant after va~ation by one Shri 2ritant ~eltar 

'B' type quarter till according to hie priority now maintained 

by the respondents derartment (Annx. RA/3) he is allotted a ·~· 
. ) 

type quarter in future. The learned couneel for the respondents 

has also no objection if such a direction is given. However, it 

is maintained by the learned counsel f(r the respondents that 

the applicant had to pay the enhanced rent till he va~at~e the 

17.6.1994. 

10.· I h3ve given :~n:d.:.us th·:·ught t.:. the •::·:·ntr.:.vere:zr raised in 

this OA and in my vieH the ends .:.f ju.=ti.:::e \v•:·ul.:l meet if a 

suitable direction is given to the respondents to allot to the 

appli.:::ant 'B' type residential :t·:::.:::.:.mm.:·dati·:·n lyino;J va.:::ant after 

its vacation by Shri Srit~nt ~elkar in the year 1995 and 

further givin9 .s t~:retJ.e dire·::tion al:n:.ut the rent t.:,t..; realised 

fr.:·m tho:: apr:·li.:::ant fr.:.m the date •:.f hie entitlement t.:. 5. 'C' 

type residential quarter in the month of August, 1996 till the 

him vide Ann.::xure A/3 and by virtus of the interim directions 
and 

given vide order dated 7.1~.1995~he ia still in o~cupation of 

the same house. 

11. Consequently, \·lhile the OA r:·a rt 1 ~l, the 

respondents are directed to allot to the applicant a 'B' type 

accommodation lying vacant :~fter its vacation by Shri Srikant 

Feltar Hithin a period of one month from the date of receipt of 
~/ 
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a copy of thiz order. The respondente 3re further directed not 

to ch3r9e from the appli.:::ant the enlnn.:::ed rate ·:·f rent/li.:::en.:::e 

fee in reepect of the acc0mm0d3tion allotted to him vide 

Anne~·:ure A,'2. dated 17.f .. l·~·9-l beh1een the d::ttes .:of the appli•:::3nt 

becoming entitled to a category of 'C' type residential 

:tnd physi•:::al va.:::ati.:.n and to 

charge the n.:.rmal rate .:,f rent fr.:.m the appli.:::ant fc.r this 

peri.: .. :l. If the 3.l:,r::.li.:::ant fails t·=· va.:::ate 3nd hand.:·ver the 

vacant poseeeeion to the respondente after allotment c.f a 'B' 

type quarter t.:. him, the r•:.spc.nde;1t2 \·K·Uld be free t0 take 

appropriate action a9ainst, the applic3nt. The order as at 

Anne:-:ure _l\,'1 .]ated ~2 .• E:.E•95 a.:::.:::.:·rdingly etande merged \·lith the 

above directions. The interim direction issued en 7.1~.1995 is 

vacated ~ 

12. The O.A. is diepoeed of accordingly. no oid~r as to ca~t~. 

13. M.A. No.19/9G als~ stands disposed ·=• f a.:~ .:::.:ot·d i n•1l ~.-. 

9t'13 ;JL__. 
(RATAU PRAKASH) 

MEMBER (JUDICIAL) 

r----- - -- -- -


