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DA NG ERL/100E Date of ocrder: 2.3.1997.,
& . .

M.A.Nz.12/1996

Mukesh Chaturvedi 2/o Zhri Amar Singh Chaturvedi, resident =f
Quarter 1MNo.C-1, Akrashwani <olony, Sawai Madhopur. Preszsently
working as Anncuncer Grade-IV, All India Radic, Sawai Madhopur.

: Applicant
Versus

1. Unizn of India through Secretary, Ministry of Infirmaticon
& Broadrazting, Shastvri BPhawan, llew Delhi.

2e Director General, al1l1 1India FRadis, Akazhwani Ehawan,
Sanszad Marg, New Delhi. :

2. Head of Station (Ztation Engineer), All India Radis, Sawai
Madhopur. '

¢ Respondents

Mr. P.P.Mathur, <ouansel for the applicant
Mr. M. Rafig, counsel for the respondents

CORAM:
HOII'BELE ZHRI RATAN FFPAFAZSH, MEMEEP (JULICIAL)

O R-D E-R

(FER-HOH'BLE EHRI-FATAN FFAVAZH, MEMEER (JUDICIAL)

The applicant Mukesh Chaturvedi has filed this application
under ZSzction 12 of the Administvative Tribunals Act, 1235, to
geel a direction againzt the respondents not to compel him to
vacate'C' type cquarter which was allstted to him vide . crder
dated 17.6.192%3 (Ann=.3/’2) 3nd in the alternative to allot

\

him'P' type quarter Lkefore insisting upon his vacating 'C' tyrpe

quarter allotted to him earlier. H2 has further prayed . that

the respondents ke also divrected b2 allat him a'l'  type

quarter permanently and not to ingistfor vacating the prezently

ccouapied  'C' type  guaviter, till he hLecomes eligikle rfor

allotment of 'C' type quarter in the month of August, 1294,

2. The respondents have opposed this application Ly filing a

i

written reply t2 which the applicant has filed an additicnal
affidavit and thereafter the respondents have filed additicnal

reply to this affijavit.
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Facts relevant £for Jdispesal of this application in hbrief
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are that the applicant wvas posted at Zawai  Madhopur on

2.8.19§3 on the post 5f Annsuncer Gr.IV in the All India
Radis. There bsing no 'B' type accommcodation availabkle at
Sawai MaJdhopur, the applicant was allotted a 'C' type Jguarter
vide order dated 17.6.1994 (Annx.A/3) and the accommodaticn
keing <of a higher category the applicant was required to pay
the higher rate of rent/licence fee for his sccupation <n the
2onditions zpecified in Annexure A/2. He made a representatian
ts the Director Genevral, A1l India Radios that since one Shri
Srikant [Ielkar, &enicr Technician entitled Lo get the
acﬁcmmadation in 'C! type[ but was living in 'R' type cateqory,
he ke allaotted 'B' type ouarkter. However, in consejuence of the
order dated 230.5.1%%5°3.7.1995% (Annx.3/1) of the Directar
General, All India ERadio, lew Delhi, the respondent Mo.2 gave a
ten days'notice to vacate the 'C' type quarter allstted to him
vids Annexure A/3; Aggrieved and finding that the respondent

llo.> has izened the crder dated 12.11.19%%5 indicating therein

~h

that the appli-cant shall nat be treatsd as Shift puty Staff,
the appli-cant has approached the Tritunal to claim the

aforesaid reliefs.

a, The stand of the respondent has been that there has hkeen
no irregularvity or illegallity in issuing the impngned order as
at Annexure A/1 Jdated 23.35.1995 . The order of allotment

of Type '2' quarter to the applicant dated 17.4.19%4 (Annxz.A/2)

waz issued on ~ertain specified oconditicns and as such he is

bound to vacate the allotted quarter of a higher cateqgory which
iz a 'C' type fquarter which was allotted £o him as there wasz no
eligikble person at that particular time and on the basis zf the

fact that it has to ke allotted to other eliqible officer.
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5. I have heard the learned counsel for the applicant ag alac
for the regpondents and have alss perused the documents filed
by both the parties alongwith the additional affidavits and
replies thereto.

G. Althcugh earlier =stand <f the respondents has heen that
the Annsuncers in the 211 India PRadia wzuld not be ocovered
under the category of Shift Duky Staff, but ultimately vide

%

ocrder dated 7.1.19%7 annexed with' the 2Additiconal Affidavit
filed by the applicant on 7.2.1%%7, ik is wade out that in
congequence <f the decision <of the Central Administrative
Tribunal, Cuttak Bench in ©A& MHe.282/5¢ filed by one Shri
Subhash Thandra Uayak and others ajainst the Union of India,

the Anncuncers in the A11 India EBadic have been declafed in

Shift' Duty Staff w.e.f. 235.1.1%%% in pursuvance of the Ministry

~of Information and Broadcasting's Memorandum dated 2A.12.1996,

Thus, there is no dispute that aftem thp iesenanze of the order
dated 7.1.19%97, the applicant has alsgs come within the category

of Shift Duty Staff.

7. During the arguments, the learned zsunsel for the parties

have taken through +the All  India  Fadic  (Allotment of
Residential O(marters) PRules, 1927 as at Annsxure R/1 to thé
vreply of the respondents and alss the second scheduie attached
to it and enzlased as at Annerurs F/2. With their‘reply to the

additiconal affidavit, the rezpondents have also filed three

‘dasuments, out of which Annexure RA/Z infdlicates the Pricrity

List prepared in the responients departmentat Sawai Madhopur.
In this 1list name of one &hri Zanjay Tapoocr, Engineering

Assistant has been indiczated, AdArawing a basic =alary <f Re.
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2525/- and his pricrity Jdate has hkeen indicated as 1.2.1%28 and
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that of the applicant Mukesh <Chaturveili, the Ahnouncer his
hasiz salary haz been indicated az 1520/~ and Jdate of griority
Has Iheen shown as 12.2.19%2. On the basis of this pricrity list
gnbmitted by the respcondents, it iz vehemently argued Ly the
learned ccunsgel for the respondenfs that since an official of
the higheripriority iz availakle and iz waiting for allotment
of a 'C' type quarter, the applicant cannot ingist ko retain
e tyﬁe Jquarter which was allctted to him in view of nan-
availakility of an eligible officer when he was allotted
'N'type gquarter vide Annexure A2 datedvl7.6.l994. A perusal -t
the allotment order dated 17.6.1991 (Annz.A,’3) indiéates that
the applicant was specifically notified to akide byv the

following conditions:-

(i) He will have t¢ vacate the allcotted quarter on 10
daye notice if at any time any officer entitled for
the said class applies.

(ii) He will have to pay three times licence fee i.e. PBs.
i

220=00 (Pupees Three Hundred Thirty Only) or =standard
licence fee (keing worked ont by Civil Constructicon
Wing, All India Radic, Jaipur) which ever iz higher.

It is thus akbundantly clear that he cannot as of vright insist
to stay in ategory 'C' o type of guarter when ancther cofficer

higher in pricvity is waiting for allotment of a 'C' type

quarter.
3. Ancther thing which has Leen pointed out during the

arguments hky +the rparties is that the applicant has become
entitled t> a 'C' type residential guarter in the month of

Anguzst, 1996, but he being lower in pricrity prepared by'the

0]

respondents department cannct inzist to retain the disputed

premizges  /quarter alletted to  him vide Annexure A2 Jdated

17.6.1994.
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2. In view of the changed aituation, the learned ccounsel for
the applicant has stated at bar that =ince theve iz a 'B' type
quarter lying vacant after vacatizn by one Shri Srikant elkar

cfince the year 1995, th

14

applicant is prepared to cocupy the
'B' type guarter t£ill according to hig pricvrity now maintained
kv the respondents.department (Annx. RA/S{)he iz allotted a "2
type’quarter in future. The learned :s-ounsel for the respondents
has ales no objection if such a Jdirection is given. However, it
iz maintained Ly the learned ssungel for the respondents that
the applicant had to ray the enhanced rent till he vacatss the
'C' type quarter allotkted t£o him vide Annexure a/2 Adated

17.6.1594.
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10, I have given anxicus thought to the cantraversy raized in
thizs OA and in my view the ends of justice would meet if a
svwitakle direction is given to the respondents ko 3112t to the
applicant 'B' type residential accommodati;n lying vacant after
its varsaticon by Shri Srikant Felkar in vthe vear 1995  and
further gJiving an&smdﬂe>difection abeout the rent tohé realised

from the applicant from the Jdate of his entitlement to 3 'C!

=

reaidential quarter in the month of August, 1996 £ill {©

)
®

type
date of vacaticon of the disputed premises. The applicant is
prezently residiny in the 'C' type accommadation allostted to
him vide Annezxure A/2 and by virtue of the interim Jdirections

given vide crder dated 7.12.1995/he i= =till in occupaticn of

the same house.

11. Consequently, while allowing the NA rartly, th=
rezpondents are directed to allet to the applicant a 'B' type
accommedation lying vacant after ite vacation by ZShri Srikant

I'elkar within a period cf one month from the date of receipt of

-

"
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a copy of thiz srder. The respondents are further directed not
tn charge from the applicant the enhanced rate of rent/licence
fee in reecpect <of the accommodation allotted to him vide

Annexure A2 dated 17.6.1%91 hetween the dates of the applicant

becoming entitled to a category of 'C' type rasidential
accommodation till ite actual and physical vacation and to

charqe the normal rvate of vent from the applicant for this

pericd. If the applicant fails o vacate and handover the

1]

vacant peasezsicon Eo the respond

—

nte after allotment of a 'B'
type guarter to him, the respondeatsz would Le free to take
appropriate action against, the applicant. The order as  at

Annexzure A1l dated 22.8.1%95 accordingly ztands merged with the

interim Jdirection issued on 7.12.1995 is

11

above directions. Th

vacated .
12. The 0.A. iz disposed of accordingly. 1o order as Lo codks.

13. M.A. Mo.18/96 alss stands dizpoged of accordingly.

&Q@ |
(RATAN PRAKASH)
MEMBER (JUDICIAL)




