
Ill THE CEllTFAL Ar•MilliSTF'ATIVE TF:IETJlJAL, J"b.IPTJP. BEUCI-1, JAIFUP.. 

D~te of order: ~5.11.1997 

S.K. Kulshreshtha 

Vs. 

1. Union of Indi~ through th~ General Manager, Weetern Railway, 

Churchgate, Bombay. 

2. ~i.Divisional Operations Manager, Western F~ilw~y, Eot3. 
' 

3. Diviaion3l Failway Manager, ~ota Division, Western Railway, 

Kota. 

• •• Resp.:.ndents. 

-· Mr.R.D.Tripathi - Counsel for applicant. ; 

Mr.M.Rafiq - Counsel for respondents. 

CORAM: 

Hon'ble Mr.0.F.Sharma, Administrative Member 

Hon'ble Mr.Fat~n Prataah, Judicial Membe~. 

PER HGll'BLE MR.G.F.SHARMA, ADMilliSTFATIVE MEMEER. 

In this ~ppl i·::~t ion under 2.ec .1 9 .:,f the Admini strati ve 

Tribunals Act, 1985, 3hri S.E.fulshreshtha has pray~d that the 

C·r·.j.::._r .j:t-t_,,.,.::J_ ~.r.l.lt"_,.r_.,[:", (Anr1·· "Al) }-·· '·7!·1'~}· th- -r·r-·al ·f· tl·.::. ~-•- _ .1.· ••. ~ .• 1 wl•-1 e ·'::l.'~c''= •-• 1-

appli·::3nt against the penalt~· imr: .. :.ee.:l was dismissed and the 
,_ l 

quashed with all consequential benefits ~nd the respondents may 

the applicant as if the aforeaaid Grdenhas ne~er been passed. 

now working on the post of Station Superintendent at riraoli, 

Distt.Agra are that an inepection on the working of the 

applicant was carried out in October 199~ wherein it was noted 

Cw 



2 

' 

wer~ not t~n3tl~. How~ver, a char~e sheet dated 16.11.9~ 

(Annx.A3) initiating minor disciplinary proceedin~s 3gainst the 

applic9nt w::te issued. The applicant vide Annx.A~ dated 31.1~.9~ 

aeJ:~d f.:.r r:·erueal C•f the ins r:··~·::: t i ·=·n e ·~ r .. :. 1· t ·=·n the t.asie ·:) f 

Hhich th~ .:::harge sheet \·lae i.=eue.:J, t·=· .~nable hirir tC• peepare an 

earlier re~arding permiasio~ to inspect the insp~ction report. 

t. Yet another r~quest vide Annx.A6 dated ~5.5.95 was maje by the 
J 

appli·:::ant ::taJ:in9 f·:·l· t=·~l·usal ·=·f th~ .j.: .. :::uments l··~latino;J. t.:. the 

letter, th~ ap~_:rl i.:::ant fut·th.::e ata ted that n.:. deci.= i·:·n had yet 

teen communicated to him in eespect of his request for perusal 

imposjng penalty of withholding of two inc~~menta without 

charges do not require seeing the documents called for. 

Thereafter, the ::tpplicant pref~rred an appeal ::tgainst the ordee 

of penalty vicl~ Ann:-:.A7 d:ited 3.7.05. The '9J;·t=·~llate autiE:rity 

vide ord~l" ~nnx.Al dated :0.10.95 aisposed of th~ appeal fil~d 

by th~ 3pplicant with the following observations: 

"I have gon~ through the caee. Th~ charges e~quie~d 

Punishment is upheld." 

3. Th~ grievance of the 3ppLicant 13 th::tt firstly the 

subsequent inspection carriedout in Octob~r 199~ showed that in 

fact there were no defects in the applicant's worting as 
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revealed during the earlier inspection c9rriedout in 

applicant w~a b3sad. Thie was to enable him to prepare 3n 

was ins~ection of the documents asted for by him not allowed, 

but even a coffimunic3tion was not sent to the applicant 

grant him su.::h inar;:.e·::t: i.:,n. Instead etrai·;~hta~;-Jay r:·~~nal ty . has 

been impoeed on the applicant vide ord~r Annx.A~ dated 8.5.95. 

His appeal haa also been eummarily rejected without givin~ any 

detailed reasons or de3ling with the three ingredients required 

t.:, be delt vlith az laid dcMn in Pul•? ~~(~) .:.f th<~ P.aiJ.\.ray 

penalty paaaed against him and the order rejecting his 3ppeal. 

In easence his o;Jriev3n.::e i2 that the prin·::iples of natural 

matter. 

--l. The respondent.=: in their reply have stated inter ali3 that 
I. 

I 

the applicant \·las .;,iven full ·=·r:·t=~c·t·tunit'/ 

.. 
putting forward his 

defence. Accordin3 to them inspection of documents was not 

They have added that the applicant was informed in writing that 

They have maintained that the orders passed in the applicant's 

ca2e are reaeoned one and ha~edenied the allegation that there 

was 5117 nonapplication of mind. 

5. During the arguments the learned counsel for the 3pplicant 

has et~ted th3t in spite of the claim of the respondents that 

thay h5d inf.:,cme) the ·3l:.pli.::ant in \VL"itin·;:J th:tt hie request fc~r 

has been 
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d.:.cum.;n t haa be~n ann.;:-:ed \vi th th~ r.;ply of the 

respondents. 

basie of the insp.;ction are quit~ clear and pr.;ciae. Therefore, 

there W33 no ~u~ation of any opportunity of being given to him-

had alao not denied by filing a rejoinder th9t he had not been 

informed in writing that inarection of the documents aaked for 

b7 him could not be allowed. Finall7, he stated that when the 
' 

after receipt of the charge eheet, the respondents had no 

fact2 of the case before rejecting the applicant'a appe31. 

7. We have heard the le3rned couhsel for the parties and have 

peruaed the material on record. 

8. the issued ,_ -
L ~-' the ar:·pl i·~ant is 

\·Kor}:ing aa Stati•XI Maeter at Chabr3 PaihlW/ Station, durino;J 

Sept.;mter and Octob.;r, 199~. When the applicant had been 

was the b3sis of the ch3rge aheet isaued to him, it would h3ve 

such inapection. Although the ina~.;ction may have carriedout in 

the presen.~.; .:.f th.; appli.::ant, t.ut it ie n.:.t the •:::aae ·=·f the 

respondenta that the inspection report waa alae prepared in his 

soon aa it was prepared. In theae c1rcumstances, it W3S 

~nable him to prepare hia defence 3gainat the charge sheet. In 

4}' 
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that he had be~n in~orm~d in writing 3boqt thia 

of 3n inape~tion of the do~umente in question and therefore did 

however, paeaed an order impo2ing penalty of withholding of two 

increments to the appli~ant, without having hia defen~e before 

has stated that the defen~e of the appli~3nt h3s been reje~ted. 

dis~iplin~ry authority. Th~ appellate authority's order is alao 

crypti~ and in p3rti~ul3r it doea not deal with the three 

ingredienta of Pule ~~(~) of the Railwa7 Serv3nts (Dis~ipline & 

Appe3l) Pulea, 1968. Cleatly there h~e been a viol3tion of the 

prin~iples of natur3l juati~e in de~iding the m3tter and there 

authorities ~on~erned. 

aside. "n 1-1 •• " " t - J.. n1, ·t t1,_._- r: • .:. r1"' 1 r-_ '
1

' ;., ··.:, ,..._- ,. !"\. I -·· • '"'-- '1: ':J ~ ~ ::l. - '- _I '-

accordance with law. 

a~q 
(Ratan Prakash) 

Judicial Me~ber. 

:tnd Ann:-: . .7.1.1 b·::in-;J the 

:q:::.pl i ·::ant 

C
·. 
. 

. 

( 0. P. rn~) 

in 

Ajminiatr3t~ve Member. 


