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IN THZ CENT'RAL ADMINISTRATIVE TRIBUNAL JAIPUR BENCH
JAIPUR,

OA NO.55/1995 Date of order:_|'[~S 9%
Gordhan Das Ramchandani s Applicant
Vs.

1. Union of India through the General
Manager, Western Rallway, Churchgate,
Bombay .

2. FPinancial adviser & £hief Accounts
Officer, Western Railway, Churchgate,
Bembay %

3. Deputy chic £ accounts Officer(Works &
_8tores) western Railway, Ajmer.

: Respondents

Mr.N.KJGaatam, counsel for the applisant
None present for the respondents
CORAM:

HON'3LE SHRI O.P.SHARMh, PEMBER (ADMINISTRATIVE)

HON'BLE SHRI RATAN PRAKASH, MEMBER (JUDICIAL).
ER
(PER _HON'BLE SHRI RATAN PRAKRSH, MEMBER (JUDICIAL)

WD A WD ~EA I . -

The applicant shri Gordhan Dass Ramchandani
has filed this application under Section 19 of the
Administtative Tribunals Act, 1985 to seek a declaration
that 7 years service of the applicant in the Special
Police Establishment Department prior to¢ joining
Respondent Rallways is countable towards his qualifying
service alongwith his 23 years service with the
Responient Rallways with a further direction to the
respondents to re-calzulate the qualifying service
of the applicant accordingly and to award him all
retiral benefits on that wasis frbm Septembber, 1979

onwards.

2. Facts leading to this application in short and

@_/../as alleged ®y the applicant are that the applicant was
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initially appointed as Temporary Police Constable
in the sSpecial Poiice Establishment Department at
Jaipur on 28.3.1949. while he was working with the
$.P,E, he applied for raillway service through proper
channei and was selected for tﬁe post of Clerk by
the Respondent Railways. On selection he was spared
to join the Respondent Railways by the S.P.E.Department
Jaipuar efx 8.5.1955 vide Annexure A-2. The applicant
accordingly joined Railways on 9.5.195% as a clerk and
was confirmed there later-on. It is the case of t;he
applicant that while working with the Railways SP/SPB
Jalpur vide his letter dated 283.2.1959(amnx.A-3) advised
the Railway Department to make necessary entYies in the
service-sheet of the applicant as he haid done good work
while working in the SPE Dzpartment. The applicant
retired on 31.3.1979 on attaining the age of
superannuat ion while woérking as Clerk Gr.I under
respondent No.3. It is the grievance of the applicant
that while calex-z_lating the qualifying service of the
applica‘nt, responent No.3 counted only 23 years of
Railway service ekchxl ing his seven years service
in the SPE Department and accordingiy fixed his pension
and paid him D.C.R.G. He vrequested resyondent No.3 to
count the above 7 years service with the SPE in the
qualifying service but his request was regretted vide
letter dated 1.9.19830(Annx.A-4). On his request teo
examine his ease, again respondent Ne.) made enquiries
from him vide letter datéd_ 12,10.1987 to which he
replied vide his letter dated 20 10.1987. Respondent No.3
after 8 years again regretted the request made by the
Hl_“applicant vide his letter dated 23.10.1982 (Anmx.a=7).
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Thereafter the applicant submitted another representation
upon which respondent Ro.2 i.e. Financial adviser anmd
chief Accounts Officer, Western Railway, Churchgate
Bombay vide his | letter dated 4.9.1991 (Annx.A-8) again
regretted the request made by the applicant. The
applicant submittéd his representation further en to the
Joint Director(Establishment) (Representations), Rail
Bhawan, New Delhi vide his representat ion dated 14.1.94
(annx .A=1) But this representat ien also‘went without

any response. It is further the case of the applicant
that vide D.O.letter from General Hanager, Western
Railway, Churcﬁgate. Bombay dated 27,.,2.%4 which was
addressed to Prof. Rasa Singh Rawat, M.,P., it was

advised that counting of the .service of the applicant
prior to %9.5.1956 is not possiile. Aggrieved, the
.applicant has filed this application to claim the
aforesaid relief.

3. The respondents have contested this application
wy filing a writtei’réply to which the applicant has
also filed a rejolmder. The respondents have copposed
this application on the basis of it beizér_‘_/ebarred and
~also on merits. It has been claimed by the respondents
that since the claim advancelby the applicant was
£irst denied in the year 1956 and thereafter in the '
year 1980,‘ the present application is not within ﬂ
limitat ion. It has also been urged that éime the
applicant had retired from the Railway service in the
year 1979, this application preferred after 16 years

is net maintainable as there has been no justificatien

for f£iling this application with such an inerdinate
delay. It has been specifically averred by the
Mesponﬁems that his request for counting the services
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réndered by the applicant in the SPE Department
having been rejected as early as in the year 1956

and therezfter in the year 1980, the letter written
by the General Manager to the sitting Member of the
Parliament Annexure A=-9 does not externd the period

ef limitation and that the application is liable to he
rejected on this ground alome. It has also been averred
by the respondente thatthe ecertificate relied upon

by the applicant as at Annexure A-2 on 28.3.1982

does not indicate that the applicant had applied te
the Respordent. Railways through proper channel or that
he was allowed to resign from SPE Department and
thereafter to6 join the Raillway service.. It has also
®Meen averred that the applicant has been given the
benefit of pension and DCRG in accordance with t he
qualifying sérvice renflered in the railvays and that
count ing of the serviece rendered by the applicant in
SPE Departrment is not permissikle in any mannef;

as was explained to the applicant not only in.the year
1856 but also in the year 1980. It has further keen
urged that the applicant was for thé third time
informed in the year 1988 by letter dated

29.‘10.1988 (anmx .A<]) that his request for count ing
the service remdered in the SPE Department cénnat be
acceded to but still the =pplicant has been making
unnecessary representations and the application now
made aftér 3® years from the date vhen the cause of
§c£1c~n arose for the first tirre;?gdf‘ter iS years wi'xen
his representat ion was rejected by the Respondent
Railways. It has, therefore, been ﬁrged that the 0A

is without any basis and that it should be rejected

Ué’f awarding exemplary costh
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4. We heard the learned counsel for the applicant
as none was present for the respondents inspite of
due not ice. ¥e have examined the pleadings of the

parties and record in great detail.

S. It has been vehemently urged by the learned
counsel for the applicant that since the

respondents have finally rejected his prayer vide
letter dated 29.5.1994 (anmx.A-9) addressed to 3hri
Rasa $ingh Rawat . M,P., this applicat ienvfiledby him
is within limitation. It has alsc been urged that if
the applicant is net granted the relief prayed for
in this application he would be greatly prejudiced

Peing @ low paid employee.

6. We have given due consideration and anxious
thought to the arguments advanced hy the learned counsel

for the appii@ant;

7. according to the pleadings of the applicant
‘himself, it is clear that the relief claimed by the
applicant to count the 7 years of his service with the
SPE Departlhent was rejected by respondent No.3 as early
as on 1.9.1280 vide letter Anmx .A-4 and thereafter by
letter dated 29.10.1988(Anm: A-7). ReSpondent Ho.2 2lso
rejected hics claim vide his letter dated 4.9.19%91

(Annx .A-8). The contention of the respondent railways

that the applicant‘s request was rejectedas early as

m year 1956 and theresfter on the dates specified
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by the applicant in the CA has great substance. From
the perusal of letter @ated August/1.%9.1980(Annx.A=4)
it is abundantly clear that respondent No.3 while

rejecting once again his applications dated 24.10.197¢

- and 20.12.1979 pointed out that the Deputy CME (Loco)

Ajmer has already informed him vide letter WNo.EG/572
dated 26.6.1956 that the service rendered by him in

the office of Special Police Establishment ecannot be
reckoned towards his employment in the Railways. This

has further been reiterated by the respondents vide
their letter dated 29.10.1988 (annx .A=7) followed by
letter dated 4.9.1991 (Amnx.A~-8) whereby his representat ien
made on 4.8.1991 was rejected@ wherein it has been
indicated that in view of Ministry of Home Affairs
letter dated 31.3.19® his previous services rendered
with the SPE Department for pensionary kenefits prier

to jeining the Respondent Railways cannot ke considered
since he retired prior to 31.3.198 . ve are of the

firm view that the appiicant has been harping upon

a matter which stood close@ as early as in the year 1956.
It is also the settled law that repeated représentat ions
do not extend the limitation. Reference in this regared

. may be made to the judgment of Hon'kle the Supreme Court

N_—

in the case of S.S.Rathore Vs. State Of M.P., AIR 1990 $.0.10

wherein it has been laid down that repeated unsuccessful
representat ions not providéd under law do not extend
périoa of £iling an application. Moreover, it | 1§ also
the settled principle of law that law does not come to
the aid of an individual who sleeps over his rights.

In Union of India Vs. Harnam Singh(1993 )24 aTc 92 it
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has keen held by Hon'ble the Supreme Court that:

*'he law of limitation may operate harshly

but it has to be applied with all its rigeur

and the Courts or Trilunals cannot come to the

aid of these who sleep over their rights and

allow the pericd of limitation to expire.®
In the lnstant case the cause of ‘act‘ion to the a;ap.lieant
arose as early as in the year 1956. It was, therefore,
incurbent upon him to have approached the competent forum
at that time. His representations made thereafter and
rejected by the respondlents in the year 1980, 1988 and
in the year 19%1 eannot be construed to have extended
the period of limitation; more so when under the
Administrative Tribunals Aet the law of limitation has
been stai:utorily laid down under Section 21. The
argument of the 'leérned counsel for the applicant that
since communication dated 29.9.%4 (Anmx .A=9) enahles
the applicant to approach the Pribunal to claim the
relief sought for in this GAiis also without any
merit. The reasons are two fold. Pirstly, thi
communicat ion has been addressed by the General
Manager t¢ Shri Rasa Singh Rawat, M.P. in response to
his letter dated 1.5,1994. This communicét ion simply
informs the factual position of the case of the
applicant and ean in no way be treated to have re-
opéne’d the matter of counting the service rendered
by the applicant in the SPE Department, Jaipur. Secondly
this communicat ion has not been addressed to the applicant
nor it gives ou£ that through’'this cemmunicat ion
only the request made by the ajpplicant earlier to the
Respondent Railways has been finally rejected.

In view of above, we are of the considered

@//opinien that this application filed by the applicant
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id not only highly belated bit is harred by
Section 21 of the Administrative Trikunals Act,
1985. In view of this statutory bar, it needs no

considerat ion on merits.

For all the aforesaid reasoné. this
application ke ing without any merit is dismissed

vwith no orderas to costs.

(RATAN PRAKASH) MA )
MEMBER (J) . MEMBER(A)




