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IN TMB: C!:Nl'RAL AOMitUSTR.~TIVE TRIJ!UNAL J AIPUR J!ENC:H 
J A I P IJ a-

OA NO .. SS/1!95 

Gerdhan Das R.mehandani : APPlicant: 

va. 
1 • Uftion ef IDiia threagh the General 

Manater, Western Railway, Churchwate, 
Bombay. 

2. Financial A«viser & Chief Accli)uots 
Officer, western aailway, Churchtate, 
aomD&y.· 

3. Deputy Chi~£ ACCOl~nts Offi:::er(Works & 
, Stores) western Railway, Ajar. 

: Respoolents 

Mr.N .!C.Ga1~tam, eounsel fGr the applioant 
None present fGr the respol'lflents 

CORAM: ---
HON I '!LK SHRI 0 .P .SHARM\, Ai:MBII:R (ADHINISTRAT !tiE) 
HCJN 1 BLE SHRI R.l~'l'AN PRA:Ko\SH, MEH!BR (JUDICL'\L) . 

The applicant Shri Gor4han Oass aamchan.iani 

has f 1le4 this application urrle r Seet ion 1' of the 

.MministratiYe TriDu.nals Act, 1915 to seek a !Jlecl3.ratl•~n 

that 7 years service of the applicant in the special 

Police :sstamlishment Departnent prior t<> joining 

Responlent Railways is countable t~-1ards his qttal1fyif19 

service alonpith his 23 years service with the 

Respoment Railways with a f•J.rther direction to the 

respornents to re-cal·::ulate the qualifyi09 service 

Gf the appli::ant accordingly and. to awar« him &11 

retiral benefits on that aasis from septemmer, 1!7' 

Ql'lWiU:U S • 

2. Facts leading to this application in short and 

~_,/as a.llegett \ly the applicant are that the applicant was 
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initially appointe« ~s TempGrary Police Constaale 

in the Special Police Estaelishment DepartM!nt at 

Jaipur on 28.a.1949. While he was working with the 

s .. p .1:. he applied for railwa~,t service thro1.19h :pro-per 

channe 1 ard was selectea for the post of Clerk by 

the Res~ondent Railways. On selection he was spare4 

to join t.he Respordent Railways by the s .p .E -Department 

Jaipu.r on 8.5 .1 ~56 vide Annexure A-2. The applicant 

accordingly joine4 aailways on 9.5.19Si as a clerk ant 

was confirme4 there later-Gn. It is the case <Jf the 

a~plicant that while working with the Railways SP/SP& 

Jaipur yide his letter datea 21.2 .1!59 (AnDX ·A-5) advised 

the Railway Dep-J.rtrrent t•;, make necessary ~nttr::es in the 

service-sheet of the applicant as he hal 4one toad work 

while workint in the SPii I>'!!partment. The a}:t>pl icant 

retire• on 31.1.197' an attaining the ate of 

superannuati~n while working as Clerk Gr.I under 

responient No.9. It is the grievance of the applicant 

that while calealat il'Y:J the qualifying service of the 

applicant~ respondent No.3 counted only 23 years of 

Railway ser•.fice excluding his seven years serviee 

in the SPE Department and aecora ingly fixe• his pensioll 

and pa 1d him D .. c .R .a.. He requested res ~oment No.3 to 

count the a bcwe 7 years serviae witb t be SPB in the 

qualifying ser~ice DUt his re~~est was re~rettel vide 

letter dated 1.,.1910(Annx.A-4). on his reqt..test te 

examine his e21se, a')a in respon:lent No.3 malfe enquiries 

from him viae letter date4 12.10.1917 to wbich he 

replie4 vide his letter dated 20 10.1987. Respoldent Mo.3 

aft~r a years again re9retted the .request made U.f the 

. ti--· ~licant vide his letter datea 2! .10.1,!8 (At'lnx ·A-7) • 
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Thereafter the applicant S\~l!N"Iittea another representat:l.oa 

upon which respGrdent so.2 i.e. Financial A•viser aDI 

Chief Ac:eoants Officer. western Railway. Church9ate , 

Bombay vide his letter date& 4.!.19'1 (Annx.A-1) aga1a 

ret~rette• the request nia.de l7j the applicant • The 

applicant S\lbmittes his representation f\lrther en to the 

Joint Director (lstablishment) (Rep~:esentat ions), J.ail 

Bhawan. Hew Delhi vi•e his :.:epresentat ion datea 14 .1.~4 

(Annx .A-1) aut this representat 1•n also went without 

any response. It is further the ease of the appliGant 

that vide D.O.letter frem General Manager, western 

Railway, Ch~rch.ate, Bombay dated 27·'·'4 which was 

addresses to Prof. aasa Singh Rawat. M.P. it was 

a4vise4 that c:eunting of the serviee ef the applieaDt 

priQr to 9 .s .lt5i is Dot possjjle. A99rieved, the 

, apJPlicant has file<! this application to claim tl!le 

afaresaid xelief. 

s. The respoaients baye contested this applieation 

~ filin~ a w~~~~~~~;r~ply to which the applicant has 

also filed a rej oirder. The respoooents have oppose• 
time 

this applicatiGn QD the basis of it 8einqLDarred and 

also on merits. It bas meen cla~ by the respements 

that since the claim advanc~lDy the applicant was 

first 4enie4 in the year 1~i and thereafter in the 

yea.r 1990, the present applic::at ian is not withia 

limitation. It. ba.s also D!en urged that since tbe 

applicant ha4 ret iretl frQm the Railway service in the 

year 1979, t bis applicat i~m preferred after 1' years 

is net maintainable as there has lDeen no jnstification 

for filint this application with su.ch an inerd inate 

delay. It has been specifically averred by the 

V.eSfiGrdents that his reqtJest for count int the services 
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renderetl b'J the applicant in the SPE Department 

having been rejeete4 as early as in the year ltS' 

and theresfter in the year l!E!O, the letter written 

8y the General Manater to the sittinf) MemD!r of the 

Parlhment Annexure A-' does not extem the perioa 

•f limitation am that the application is liaale to De 

rejected on this grouDII alone. It has also been averred 

8y the respoments thatthe certificate relie• upon 

ay the applicant as at Annexare A-2 on 28.3 .19SS 

does not indicate that the applicant had applied te 

the Respondent. Railways throa~h proper channel or that 

he was allowed to resign from SPE oepartrrent aDI 

thereafter to join the Railw&y serviee. It has alsG 

11een averred that the applicant has been given the 

benefit of pension ani DCRG in acel!>mance with t be 

qualifying service rendere:4 in the rail\;ays an:i that 

aount in9 of the service reooer£~d by the applicant in 

SPE Department is not permissible in any manne~ 

as was explained tc• the: applicant not only in the year 

185i but also in the year 1980. It has further l!eeD 

ur,ed that the applicant \':cs for the thi.t:d time 

informed in the year l!IC by letter datea 

2,.10.l!IS(Arti1X.A-=J) that his request for countin9 

the service rende.rea in the SPE Department cannot De 

ccceded t~ b~t still th~ 2pplicant has been makift4J 

unnecessa~" repreaent;;ltions anci the applicati~n now 

maae aft~r 3! years frorr. the date \;hen the cause of 
Cj-,4. 

actic·n arose for the first tiwe¥after 15 years ~Jhen 

his representation was rejected by the Respondent 

Railways. It has, therefore, been \lrged tha.t the Q~ 

i.e withGut any basis and that it sheuld be: rejected. 

~-e·.r a'<~ard inq exemplary cost!-
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4. We hearo the learned counsel for the appliCant 

as none was present for the respordents inspite of 

due notice. t'fe have examined the pleadings of the 

parties and record in gre:at detail. 

5. It has been .\rehernently urged by the learnea 

eeunsel for the applicant that since tbe 

respondents hay~ finally Eejected his prayer vide 

letter dated 29.9 .1~4 (Anmc .A-9) acildressedl tu Shri 

Jtasa Sir19h .Rawat. l-1.P. this application filcdby hia 

is within limitatiQn. It has alsG been urged that if 

the applicant is net g·ranted the relief pr.:.yed fGr 

in this app 1 icat ion he ttould be greatly pre j ud icefl 

meing a low paid employee. 

i. we haye giYen due eonsideratien an& anxious 

thoa~ht to the arguments advanced lrJy the learned counsel 

for the applicant. 

7. According to the pleadings of the applicant 

himself, it is elear that the relief claimed by the. 

applicant to count the 7 years of his service tlith the 

SPE Department was rejected by rest:·Ondent No.3 as early 

as on 1.9 .1,80 vide letter Annx: .A-4 and thereafter )py 

letter datel 29.10.1,18(Annx.A-7). Respondent No.2 also 

rejected hie clairn vide his letter dated 4.S.1991 

(Annx .A-8). The contention of the respoaient railways 

that the applicant's request was rejectedas early as 

~ 1"ar USi aoo thereafter on the dat"'s specified 

··I' 
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Dy the applicant in the Q\ has 9reat suestance. FrOM 

the werua.l of letter elated At.ttust/1.t.ltiO(Aanx.A-4) 

it is a~undantly clear that respondent No.3 while 

rejecting once awain his appliG::at iens dated 2.fr .10 .197' 

ani 20.12.1,7! pointed Qat that the Deputy CME(Loco) 

Aj ner bas already in£orJOe41 him vide letter •o.&G/572 

clatetl 26 .i .195i that the service reldered by hla 1il 

the office of Special Pelice Esta'Dlishnent cannot lDe 

reckoned tawa.ms his empleyment in the Railways. This 

has further aeen reiteratecl 'By the respordents vide 

their letter date4 2,.10.1918(Aanx.A•7) followed Ef 

letter ciatefl .fr.9.1991 (ADDX.A-1) whereby hi• representatiea 

made on 4.1.19!1 was rejeetecl wherein it has been 

indicated that in view of Ministry of Home Affairs 

letter clatefl 31.3.1912 his previous senrices reniereu 

with the SP£ Department for_ pensionary Enefits prier 

to j oinin.g the Respondent Railways cannot M considered 

since he retired prier to 31.3.1912. we are Qf the 

firm view that the applicant bas lDeen harpi~ upoa 

a aatter which stood closetl as early as in the year 195,. 

It is also the settlefl law that repeated representations 

do not extendl the limitation. Reference in this ie~ar11 

•ay be made tG the jullgmellt of :son 't>le the Supreme ceurt 

in the case ef s .s .R&thore vs. State of M..P ., Aia .ltje !:,C.l~ 

where in it has been laid down that repeatetl unsuc:eessfal: 

rep~sentations net provided uDier law do not extentl. 

period ef filint an applieatien. Moreover, it t'll)also 

the settled prineiple of law that law dees not come to 

the aiel of an individu.al who sleeps over his ric;hts. 

~ Uniof! ~f India vs. f.tarnam Sift,!h(1993 )24 ATe '2 it 
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has J::een held 8y son • ble the Supreme court that: 

"The law of limit at ion may Gpe rate harshly 
1tut it has to be applied with all its rigour 
ancil the Courts or Tribunals cannot cone to the 
ai<l of thQSe who sleep wer their ri•hts ana 
allow the :perial of limitation to expire .• 

In the instant case the ca. use of aet ion to the applicant 

arose as early as in the year 1'5i. It was, therefore. 

incurrbent upon him to have approached the competent fora~~ 

at that tine. His represento.tic:>ns made thereafter and 

n:jecteeil by the responients in the year 1'80. 1'18 and 

in tbe year 1'~1 cannot 'be construed to have exterdefl 

the pericxl of limitation; more so when vder the 

A4lministrative Tribunals Aet the law of limitation has 

aeen statutorily- laid down under Sect ion 21. The 

arwwnent of the learned. counsel for the applicant that 

since communication d atet! 2 9.'. 94 (Annx: .A-') enables 

the applicant to approach the Tribunal to claim the 

relief sought for in tbis Ql\ 
1
is also without any 

mer itt. The reasons are two fold. Firstly, this 

communication has eeen addressee ~ the General 

Manater to Shri aua Singh Raw&t, M.P. in response to 

his letter dated 1.5.199-1. This aomrnunicat ion simpl!y 

informs the faetual posit ion of the case of tbe 

applicant and can in no way be txeate4 to have re­

epenecl the matter of counting the service rendere• 

by the applicant in the SP& Department. Jai.pur. secondly 

this cQIIImQDi.cat ion has not been addressee! t0 the applieant 

nor it 9ives ou.t t;h::lt through' this eommunieat ion 

G)Dly the request made by the applieant eilrl1er to the 

Respondent Railways has been finally rejected. 

In view of above. we a.re of the G:onsiderea· 

V/opinion that this application filed by the applicant 
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1t1 not only hi~hly '.belated b·~t is barred by 

Section 21 of the Administrati-ve Tr1D1nals Act, 

1 !85. In view Gf this statutory bar, it neecls net 

consideration on merit5. 

For all the aforesaid reasons, this 

applieat ion being witbeut any lll!r it is a ism is sed 

with no orderas to costs. 

~~~~ 
(RAT AN PRAl(!~I.SH ) 

MEMBER(J) 

_____________ ...._ __ ---- ------~- ------ --- ------
____ _____/ 


