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IN THE CEN'IFAL ADMINffTRP.TIW~ 'IFIBU L, JAIPUR BEf\1CH, JAIPL1R 

Date cf crcer:7~12.2000 

~~ No

1
.380/2000 ana 381/2000 (OA Nc.544Y95) 

Daven rc. Pal Sina_h E/o Shd Amar sihah r/o Gali No. 4, Houee 
I -
I 

No.33 -B, Rajc. Park, Jaipur. 

• • Appl i cant 

~ . ~ '\ (>.,. Ve'rsus 

1. Union of Inafa through the Chief Engineer, Dashin Kamman 

Mukhyalaya, Engineering Shakha, I Headquarter 

Engi peei;_e .Pr:anh ,. Pune. 
/ l 

Sadan Kamrrena, 

2 ., Chief--E_ngineer, Jaipur Zone, MES, Bani Park, Jaipur. 

• • Respcnaent s 

Mr~, S.S.Hcra.,- coune-el for the appl ic'ant 

CORA 

Hon'ble Mr. A.K.Mishra, Ju,icial Member 

Hon'ble Mr. N.P.Nawani, Aalinistrative Member 

Orcer 

Per Hon 1ble Mr. A.K.Mii:;hrc, Judicia1 Member 
- --t·---

The applicant has filea ree:tofl ation appliaticn wHh the 

pray r that the OA Nc.544/95, ais issea in aefault on 31st 

May, 996, be orderea to be restorea to frs oriainal ntJrober. He has 
I -

also movea an application for conaonaltion of aelay in moving the 

rest ration application. 

2. We have heara the learnea counsel for the arplicant and have 

gone through the case file. 

3. 

,. 

Frcm the oraersheets of the OAf it" appears that an OA was 

ntea en behalf of the applicant by Shri Virencra Lodha on 4th 

t , 95. Thereafter through bri fhclder time "WaS sought on 

us occasions for admission arau ents. On 28th cf March, 1996 

was present on behalf cf the pplicant. Again on 31st May, 

' ( 
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was present on behalf of the appliant. Consequently, on 

31st 1996 the case was aismissea in aefault. It is agc:dnst 

this the restoration applicat1ion has been ·moved. 

e opplicant has statea in his lpplication for conaonation 

of ae ay that hiE aavocate aia not inflrm him about the aismissal 

case. The applicant himself Jing ignorant of the court 

4. 

of 

proce ure only remainea in contact with his aavocate, who from time 

to ti e on contac-t ing by the applicant informea the applicant that 

the is t;¥cgr€ss-fogY well ana believing his c:iavocate the 

appli]ant remainea assurea that his interest will be lcokea after 
I . 

well. It is aJsc statea by the applicjnt that after a long time, 

when e felt that nothing substantial is beina acne in his case, he 

aemanJea the file back from his advoclte. A~ter getting the file 

from lhe advocate, he approached the ribunal and applied for a 

copy f the crdersheet on 18.9.2000 an~ then only he carrie to know 

that Ls case has been aismissea in lefault on 31.5.1996. It is 

allegri a by the applicant that after hanaing over the relevant 

raperl to the aavocate ana :raying him fee in full alcngwith money 

for ljegal expenses, he remainea assu,ea but the conduct of the 

advoclte had betrayea him. The appilicant had challenged his 

dismi...sal from service throuah the OA ana H was auestion cf his 

breaa and butter that he was fighting for. The action/inaction of 

the- advocate and negligence on the part cf the advocate has thus 

put tf e applicant in Euch an adveree ~sition as indicated above. 

He daims that innocent party should not be maae to suffer on 

accoult of the conduct of the aavccatel Therefore, the case shoula 

be or ered to be restored condoning th, delay. '.!he applicant claiIDE 

to ha e moved the present application ~rom the date cf knowleage of 
- I 

the rder of dismissal of the OA whe the copy of the oraersheet 

was d liverea to him on 18th September, 2000. 



: 3 : 

5. e learned counsel for the· applicant vehemently argued the 

d cited AIR 1972 SUPREME COURT 7,9, State of West Bengal v. 

inist.rator, H~wrah Municipality aha ors. an-:;-AIR 1995 Gujrat -- ~ -- -- --- --=--
29, Muhici pal Ccrpcrat ion cf Ahmedabad l Volt as Li mi tea and ors. 

for c ~donation of delay and 1981 (2) bee 788, Rafiq and anr. v. -----1--- ---
Munshi Lal and ors. in support of restotation applkation. 

6. e have ccnside>red the arqumente, facts rrent.ionea in the 

applic ticn and the rule prci,~un~d in +ese rulings. So far as the 

in the cited rulings arl concerned, there cannot be 

two c inicns but the rules pr:opounaeo0 in these rulings cannot be 

made a plicable in the instant case because of difference cf facts. 

Applic tion of rule depends on the si~ilarity of facts, which in 

the i stant case, is missing. 'Ihe applicant has alE"c to be bl awed 

ateir extent. The applicant is a resident of Jaipur. After 

filea his OA, he should have been in contact with his 

e. If his advocate was not pro rly attending the case or 

ing him wrong inforIPation, he co ld have as well come to the 

Tribu al to find cut the state of affa 'rs in the ca.se. It is also 

not clecr from the averments wade in the application as to on which 

diffe ent dates, the applicant had cottacted his advccate during 

the riod.of past four years j~e. betleen the date of oimissal of 

the 0 till 18th September, 2000 whe he moved for copy of the 

heet dated 31.5.1996 and secured the same. In this respect, 

plication is abeolutely devoid of facts and, therefore, it ie 

ult to believe that applicant came to know of dismiEsal of 

only on 18th September, 2000. NoJdoubt, the applicant claims 

e complaint against the defau ting advocate in the Bar 

of Rajasthan, Jodhpur but that. !is net sufficient. qrcuna to 

the facts as stated by ·the aJpli cant in the re~torat fon 

If the advocate of the ~pplicant was negligent in 

ting the case, the applicant ~~E ~lso not lesser negligent in 
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prosecuting his interest relating to his c se. 

I 
7. Ap icatfon for restoration of OA, Clisrr.iesec in aefoult, js 

I 
expectea tc be roovea as per CAT Prcceaure!Rule 15, wjthin a perioa 

I 

of 30 d ys only and that too from the ldate of disrrdssal. Such 

applkatton is not allowed to be movea witrin 30 d_ays from th~ date 

of know±edqe. There is no such rrovi~ion. There is also nc 

provisiol f~r condonation cf aelay in this! regard in the said Rule. r ·[ of 
Therefor , the apJ'.'licant Is content ion thit he came to knowL such 

aiswissa . of his case only on 18th September, 2000 is cf no 

ce in relatfon to the dismissall oraer datea 3let May, 

1996. 

8. We are aware of the posit ion cf lal as p:n::r<iuneea by Hon' ble 

the Sup eme Court that innocent cljent should not be made to suffer 

on accolnt of negligence of the advocatb but that does not mean 

that SU·h an inordinate delay should be 1ondoned so as to consider 

the res oration application. The neglig,nt client f[llJ::Ot also have 

himself to be blamed for such a situatiol In ~iew_ of this, we are 

of the iew that the delay in moving tie restoration application 

cannot ' condoned. Consequently the appl~cation for condonation of 

delay d serves to be dismmissed and is he~eby dismissed. 

9. c nseguent to the refusal of cpnaoning the aelay, the 

applica ion for restoration 

hereby 1ismissea. 

.r; : 

'\i .J_ 
(N.P.NA ANI) 

Aam. 

i 
1s, deserves 

! 
I 

---- -- - -- - - - - - - - -- -- - --- - . 

to be aismissea ana j s 

i~ '1[ t'rf,..&V"° 

(A.K.MISHRA) 

Judl.Member 

----~-----


