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Mr,- 8|.S.Hcra,- counsel for the epplicant

CORAM

praye
May,1996, be crdered to be restored tc

sration applicatien.

Auqust,
various occesions for admission argum

nobody wes present con behalf cf the 2

.

£ .380/2000 end 381/2000 (OA Nc.544

Davendra Pal Singh s/c Shri BAmer &i

8-B, Raja Park, Jaipur.

Versus
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Unicn of India throuch the Chi
Mukhyelaye, Engiheering Shakha,

Engineers Pranh, Pune.

! »

Chiewangineerj Jaipur Zone, MES,
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Hon'ble Mr. A.K.Mishra, Jud
Hon'ble Mr. N.P.Nawani, AdK
Order

Per Hon'ble Mr. A.K.Mishra
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Date cf créer:1.12.2C00
95)
nch r/o Geli No.

4, House

'eo Applicent

ef Engineer, Deshin Kemmen

Headaquarter Saden Kammend,

Bani Park, Jaipur.
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icial Member

inistrative Member

ggdjcial Member

The applicent has

v that the OA Nc.b544/95,

We have heard the learned ccunse

through the case file.

Frcm the ordersheets of the O3,

95.

dismissed

filed restoration appliaticn with the

in @efsult on 3lst

ite original number. He has

moved an application for condonation of delsy in meving the

1 for the applicant and have

it appesrs that an OA wes

presented cn behalf of the applicant by Shri Virencdra Lodha on 4th
Thereafter through brjefhcldef time wes soucht c¢n

ents. On 28th of Merch, 1996

spplicent. Again on 3lst Mey,

[
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31st

this

4.

of del
of the

proced

te ti
the

appli
well.

when

: 2

May,

order that the restoration applice

The applicant has stated in his

Ly

me on ceontacting by the applicant

he felt that nothing substantial i

cdy was present on behalf of the

1996 the cese wes dismissed

&

appliant. Consequently, on
in default. It is ageinet
tiion has been moved.

!
.

application for condenation

ay that his advecate did not inform him sbout the dismiseal
> case. The applicant himself being ignorant of the court

ure only remsined in contact with his advecate, who from time

informed the applicent that

gose is ﬁ?égressing’ well and believing his advocate the
dent remained assured thet his interest will be lccked after

It is alsc stated by the applicent that after & long time,

¢ beinag dcne in his case, he

demanded the file back from his advocate..After getting the file

from

copy

that

the advocate, he approached the

his case has been dismissed in

alleged by the applicant that after

repers to the advocate and peying him

for legel expenses,

advocate had betrayed him.

diemigsel from service throuch the OA

" bread

and butter that he wes fighting

the advocate and negligence on the pe

put t

He ¢

account cf the éonduct of the advccatel
be or
te ha

the ¢

laims that innccent perty shoul

was delivered to him on 18th September,

he remained assured but the

The applicant

dered to be restored condoning the

rder of dismissal of the OA when

Tribunal and applied for a

of the crdersheet on 18.9.2000 and then cnly he came tc know

default on 31.5.1996. It ‘is
handing over the relevant
fee in full alcnowith money
conduct of the
had challenged his
and it wes aquestion cf hie
for. The action/inaction of

rt cof the advocate has thus

he applicant in such an adverse position as indicated above.

not be made to suffer on
Therefore, the case should

delay. The applicant claims

ve moved the present application from the date cf kncwledge of

the copy of the ordersheet

2000.
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5.

Case

The Ad

:t 3
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The learned counsel for the applicant vehemently argued the

and cited AIR 1972 SUPREME COURT 749, Stete of West Bengal v.

ninistratér, Howrsh Municipality and ors. and AIR 1995 Gujrat

29,

Municipal Cerperation cf Ahmedabad

X;_Voltas Limited and ors.

for

Munshi

candenation of delay and 1981 (2)

SCC 788, Rafig end anr. v.

6.

applic

rule
two

made

Applic

the

fo greater extent. The applicant is a
having
advocaFe. If his advocate was not prop
was gi
Tribunal to find cut the state of affa
not cl,
differ

the pse

the

ordersheet dated 31.5.1996 and secured
the épplication is absolutely deveid of
difficult tec believe that epplicaent ca
his OB only on 18th September, 2000. No
to have complaint agsinst the defaul
Counéil of Rajaesthan, Jodhpur but that.
believ

application.

cpinicns but the rules prepounded:

filed his OA, he should have

If the advccate of the

ving him wrong information, he cou

ear from the averments made in the

ent dotes, the applicant hed cor

Lal and ors. in support of restoration application.

We hoave considered the arquments, facts mentioned in the
aticn and the rule prcﬁoundéd in these rulings. So far as the

prcﬁounded in the cited rulings are concerned, there csnnot be

in these rulings cannot be

aprplicable in-the instant case because of difference of facts.
ption of rule depends on the similarity of facts, which in

inetant case, is miésing. The applicent has alsc to be blamed

resident of Jaipur. After
been in contact with hie
erly attending the case or
13 have as well come to the
irs in the cese. It is also

> application as te on which

itacted his advecste dJduring

riod, of pest four years i.e. between the dete of Jdimissal of

OA till 18th September, 2000 when he moved for copy of the

the same. In this respect,

facts and, therefcre, it is

me to know of dismissal cof

doubt , the applicant claims
ting advoccate in the Ber

is nct sufficient grecund to

e the facts as stated by the applicant in the restorsticn

applicant wes negligent in

conducting the case, the epplicant wes also not lesser negligent in




prosecuting his interest relating to his case.

7. Appllication for restorastion of OA, dismissed in default, is

expected|tc be moved as per CAT Procedure |Rule 15, within & period

of 30 deys only and that tco from the

date of dismissal. Such

applicaticn is not allowed tc be moved within 30 days from the date

of knowledge. There

is

no

such provision. There is elsc nc

provision for condcnation cf delay in this regard in the said Rule.

of

Therefore, the applicant's contention thet he came to know/ such

Jicmissal of his case only on 18th September, 2000 is of no

congequence in relation to the dismissal order dated 3lst Mey,

1996.

8. We| are awere of the positicn cf law as preopounded by Hon'ble

the Supreme Court that innocent client should not be made tc suffer

on account of negligence of the advocste but that Jdoes not mean

that such an inordinste delay should be cgendoned so as to consider

the restoration application. The negligent client must also have

himself |tc be blamed for such a situstion. In view of this, we are

of the wview that the delay in moving t
cannct be condened. Consequently the appl

3elay deserves to be dismmissed and is he

e restoraticn application
ication for condonation of

reby dismissed.

o. Consequent to the refusel of condoning the delay, the

application for restcraticn T=\ Geserve

hereby dismissed.
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(N.P .NAWA“NI )

Adm. Member

s tc be dJdismissed and is

N g
(A.K.MISHRA)

Judl .Member




