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Hi TI-IE CENTF'_.i\L ADI'1II:1ISTF'_.i\TIVE 1>'IBotlAL: JAIPTJF: BEHCH: J(~. 

Chandj i P:un M~na Sj.:. Shd Samr:-:tt 
n: .. l~-A, F·:·ad n: .. l, Gant=·:ttin~·;wr 

.;mr:·l·:.~r.;.j .:.m th~ r:·:·st .::.f Assistant 
Railway. 

P:tm M.:oem., t·,;eident .:.f P~ih.;a~' 2an;~la 

Pa:i.hr=t:? Cc·l·:•IY:l, Jait:ur, Ett pr.:::s.:::nt 
Ot:.et·atino;~ Man.:to;J•=.r II, Llait:ut·, W.:::stern 

1. 

2. 

? _,. 

Applicant 
Versus 

Uni.:·n .:·f India thr·:·U:Jh G:net·al ManaoJer, Western Foihrcq, 
Chur.:::ho:Ja te, B·:.ml:ay. 

: Respc.ndents 

Mr. Shiv I~umar, .x.unsel f.:.r the ar:plicant 
Mr. Man ish Bhandari, .:::.:.unsel f·:·l" rest:,:.n:lent.3 

CORAM: 
HON'PLE SHF:I I).P.SH.Z\,F'..M_.i\, MEMBEl? (ADMIJ:USTPATIVE) 
HOI·1' BLE SHEI F'_.i\TAtl PRZi,I·.._.i\SH, MEMBEP (JUDI(' IAL) 

0 R DE R 
PER BON I BLE SEITH (l. p. §Ll.\F~MA.-; MEMEEP ( AU'1HUSTPATIVE) 

on trial basis and thereafter errlJ_:·3nelrnent t.:. the r:.:.st c·f l\ssist:tnt 

2. The 3J.:·r:·licant 's ·case ie that he t.Jas initiall:-/ ap~_: .. :.inte.:l 3.3 a 
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Assietant Or,:.eratin;~ Superintendent) S:ale Rs • .:::oo0-350(1 (F:P2) in 1988-89, 

succeeeful vide c.:.rnmuni.::atbn dated l3.l.:::.E•:3::: (Anm: • .Z\.,'5). He ale.:. :tppeared 

in the Viva Voce and faired well but \·las n:.t pla.::e-:1 in the t=·:tnel declarE(] 

on 10.1.19:39 (Annx.A/1). The appli.::.:mt bel.::.ngs t.:. S.T.Community and his 

,. 

communi ties enti tle.:l t.:. res.:-rva ti.:.n. The t=·=·st .:.f AOM is a n·:.n-safety I_:..:Jst 

respcon:lents 1 h·=·\·lev.:-t·, .]id nut •Xmpl y \·lith the aJ:,.:.ve instnK:ti.:.ns. The 

applic:mt repr.;sent.:d against n.::·n-induei.:.n .:.f hie na.rne in the Panel 

Anne:·:ure A/1 vide his repr.;sentati.:·n date.j .:::.::: • .:::.198~~ (Annx.A/7). 

3. 
As further stated l:.y the applL::ant 1 in th.:: same 2-·ear another 

for ern~_:>3nellinj :::..:1 ::andidates, ·=·ut .:,f \vhich f.:.ur va.::3.n.:::ies were reserved 

applicant .:tlso :tpr,:•sar.;-.:1 in th·~ .=.;le.::ti.:·n an:l \vas .=u.:::cessful in the written 

test. He apt:.eared in the Viva v.: .. ::.;:, but \·lae n.:·t t=·l:t·::::·:d C•n the selection 

Panel iesued .:on .:::8.13.E·~·~) (Ann:·:.A,'.:::) ·=·n the l:asis ·:·f this sele.::tion. In 

this Panel n.:. ST c:mdidate \·laS em~_:anell.;.:1 and t\·1·:· s .c. r:·.:·sts remain@ 

re.Jardinr;r his n.:.n-emr,:anelment. Tho; ar_:pli .::ant \V:lS 1 hmvever 1 atle to find 

place in the Sel.:-.:::ti.:·n Panel pre'b'3T·:-.:l subs.;quently ·:>n .:::o.~,.E,~<:: (Anm:.A/ll) 

{{j 
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and h~ hae sin.::~ l:~en pt·.:.m.:.t.;.:l .:.n th~ V•St .:,f AOM •;,.1. ~.f. 7.10.1994. 

4. 

He hae. b=..en r:-==t·auin~ the matter .:.f n.::.n-in.::1uai·:·n .:.f hie. rtEtlll~ in th~ eaid 

W·:stern .:.f his 

t: -·. 
as t.::· the maintainaJ:.ili t:-/ .:.f th·:: t)A ·=·n th~ ·~r.:.unj th.:tt th·= an.:·li·:ant 's 

repr.;.sen::ati·:·n \·lhich h:te !:.;;en r~je.::tE.--:1 vide Annr:::·:ur~ A/3 \·las .:l:lt·:d 

S• • .=:.E•S6. Thua, thE ':l!_:pli.::ant 'a C•A ie barro:.:l by limit:tti.:.n. Th::y have 

ec·:aminati.::.n, but failed in th? Viva v.: .. ::e, thet··=f·:·r~, hia name .:.:.u1d net be 

phced in th·= Panr-::1 as per the:- pr·:·visi.:.na ·X·ntained in tho;. Fu1•?S. ThE t=·=·st 

trains and, th~e~f.:.t··::, n.:. re1a:·:ati·:·n is .:tv:tilal:.1e t·=· the 2C .:;, ST .::an:Iidat.::s 

in the mattEr .:.f s~1e.::ti·:·n t.:· this po:·et. The P.ailHa"z' E.:ard h:tv.;. iasu.;.o:l 

·~_J 
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inetnK:ti.:.ns vide their .:::iro:::ular dat·::j 15.ll.Et::!3 st:ttin.;J that no 

13. 

7. 

that tho: at:·r:·li·:::~nt \·BS n:.t unfairl1· .s-:·:dud.:·d fr.:m a r_:.la.::e in the selecti.:.n 

ran;l. The leat·nc:d c.:.unsel f,:.r the t·~.=r:.::,n.Jente .::,n the .:.ther hand m::tintain6-d 

·jf:" --· in th.: Viva 

"If:" __,._., fueth.:r 

Sine.; the apr:·li.:ant had n:.t se.:ur~:l the minirrn..1m pa.=s rnarJ:s in the Viva 

8. 
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S'l. 

10. An ~=·:.3.ffiinati.:.n .:.f r:•:tl'a =:rJL 1 .:.f th~ In:lian Faihr:t~· Establishment 

204.1 tlnt ther.:: shall toe ~5. rna:·:irnurn m:.trJ:.:= f,:.r F~rc,.:.nali t:-/, P.ddeeas, 

Tbt=ref.:.rr;., it \•Jas in the Viva v.:.c.~ tec.t held t.:. ase·=s.: these qual itiec. th=tt 

n.:.t 1:-s- .::alled f,:.r tho~ se.x.nj teet narn~l~· Viva vc..•::•:- and if he f:tile-:1 in the 

c:·:·uM IK•t 1:..: rea.::hed. The very fa.::t tlBt minimrnn qu:tlifyin9 rnal'l:s havo;:: been 

pre.:.:::ril:~d f.:.r the Viva v.: •. :::e =tle·:· me:tns tlB.t he has t·:· r:·:tss the Viva v.:.ce 

f.:.r .;::mr;:.-:tn~lm~nt. Thet·~ i3 n:.thin;J in the rules t·=· SUJ•J>S.3t l:hat it is .:oJl the 

ernr:·:melment, ign:.dn:J the mat·}:s .:.J:.taine.:l in the indivi:lual .::ateg.:.des. 

ar.:r·li.:::-:tti.:.n at·e, 

q-J 
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. 
applic:tnt ':= .:::J.aim that h~ is enti tlo?J t.:. 1:-:- t=·l :t•::.:d in th.:: t=·:tnel aa the l:.eet 

Manao:Jer is a safety r;..:.zt. 

11. We havE- e?:·:amine:J the OA .:.n medte :m:l find· n.:. f,:.r.:::e in it. 

~1_{~~-
(PJ..Tilll PPAI"ASH) 

0 (O.P.SHi>~' 
MEMBER (,J) MEMBER (A) 


