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CORAM:

ii)"  to quash and seﬁ aside the'order dated 11,11,94

’
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IN .THE CENTRAL ADMINISTRATIVE TRIBUNAL, JAIPUR BENCH, JAIPUR

0.A.No.537/1995 - Dpate of order: zs]n_\:m.\
Jamil Ahmeéd Ansagi,‘S/o Sh.Nazar Mohd, R/afv~& Post

|

. 4 - . .
-Indergarh, Bundi, at present working as EDMC at Vill.

Mohanpur, Distt.Bundi. B E '

4

| : L
E. - : ...Applicant.
! Vs.

1. >,Union of‘India through Secretary to G/I, Mini.of

1

: Communicationh—mept.of Posts, Dak Bhawan, New Delhi.,
2. - Asstt.Director General(Trg.) Deptt.of Posts, Mini. of
Commﬁnication, dept.of Posts, Dak Bhawan, New Delhi.
. Cd . N

3. Supefintepdent;Sf'PéstiOffices( Tonk Division, Tonk.
, } .

o
!
'

. . .Respondents.
Mr.J.K.Kaushik - Counsel for applicant

Mr Hemant Gupta, PrbxyiofﬁMr.M.Réfiq— Counsel for respondents.

“

.

-Hon'ble‘Mr.S;K.anrwal, Judicial Member
Hon'ble Mr.A.P.Nagrath, Administrative Member,

PER HON'BLE MR.S.K.AGARWAL, JUDICIAL MEMBER. IR

In this O.A‘dner Sec.19 of the Administrative
Tribunals Act, 1985, t&e applicant claims the following

reliefs:. . ‘ o
,i)- tq'declaré the.%mpugned order/instruction dated 24.4.94

(Annx.Al) as il#egél and unconstitutional and the same

may be struck down;

4

: ‘ ( ) : . ‘
(Annx.A2) and dilrect the respondents to treat the

i

period from theédate of removal to the date of

'reinstatehent, als spent on duty for all purposes and to
. | - - - .
N o : \ : o
- direct the respondents to mak2 payment of pay and
alléWanées-for ﬁhe'entire period with interest.

i . N

g._ Facts of the.case.as stated by the épplicaqtfare that

the applicant was initfally éppointed'a&SEDMC_on_4.7.75. It is




appellate authority\reco

-denial of pay and allowa

as no delay can be attri

A\

) -~

stated that the applican

2

i

t proceeded on-leave due to serious

illness of his father'anb’leave application was senttthrough

onehShri Ramesh.'The_app
On 5.1.89, a 'charge shae

remain under put offudut

o

revocation of his put of

|
i

licant was put off duty from 10.9.88,

t was issued to thébappiicant'for the

allegation of unauthorised absence. The applicant contlnued to

duty. An enqulry was conducted and

the applicant was removed from sérvice vide order dated’

29.3.90 and the appeal f

'rejected videé order dated 13.11.90.
: C

~applicant filed 0.A No.8

dated 13.4.94. In pursua

order of removal vide oc

this order, the appllcant was taken on duty on 12.7.94.

iled by the applicant was also

It is stated that the

78/92 which was diSposed of vide order
nce of the‘order of the Tribunal, the
nsidered the appealAand cancelled the

der dated 77 94 and in pursuance of

It.1s

stated that the respondents v1de its order dated 11.11. 94,

\

sanctloned ex-gratia paﬂment of . Rs 500/— for the perlod of put

off duty but nothlng was Fﬁld for the perlod from 29 3’90 to

11. 7 94 the perlod whlch the appllcant remalned out of job due

to removal.'It is stated that the appllcant was fully

exonerated of the charges and hls put off duty was wholly

|

Jnjustlfled,_therefore,l

‘the date of removal-and

of relnstatement ought t

the whole perlod from. put -off duty to

fromathe date of removal to the date

‘¢ have been treated as spent oflduty

for all purposes and the appllcant ought to have been paid

!
full pay and allowances

arbltrary and not sustai

l

justlflcatlon to pay exg

~ departmental proceedings

for this perlod.

nces to the applicant is 1llegal,

It is stated that p

nable in law and there was no

ratia .for the whole unjustlfled'period

buted to ‘the applicant in deciding the
bl . ~ :

against the applicant, Therefore, the

N

'applicant cannot be penalised for the wrong action of the

..-./

4 in splte of his repeated request for\'



. ) - Article 14 of the Constitution,of‘lndia.
(2) We leave it open to the‘Govt’onLndia to-re—eXamine
- " | 'tne matter and if it so chooses frame a-new set of
_ Rules subst1tut1ng Rule 9(3) N
(3) It;would be open to the Union‘of India to examine
" such caSevto reach the conclusion as to whether the
individual is entitled toythe salarf for.the period
when he was hept off duty under Rule 9(1) of the Rules.
In the"event\ot any of the respondents be1ng exonerated
in the d1sc1pl1nary proceedings the salary for the off-

duty per1od can only be denled to him after afford1ng

h1m an opportunity and by glVlng cogent reasons.

(4) We direct: the'appellants concerned to affored
- _reasonable opporLunlty to the respondents 1n ‘the
dlsc1pllnary proceedlngs wh1ch are pend1ng or in
hprogress agalnst any of them. This may be done -as
dlrected by the Trlbunal in J.D'sa case.. N
7. " In pursuance of the order of the Bangalore.Bench wh1ch
was aff1rmed by the Ape Court with certain d1reqt1ons, the
-Goyt»of India;_vide-ithletter dated/23.4.94, issued
«'§ ' 1nstruct1ons\tor payment'of compensat1on/exgrat1a to ED- Agents
who are placed under put off duty’ pendlng d1sc1pllna ry
J - proceedlngs, tlll exoneratlon. ‘In view of the aforesald
'1nstructlons, it appears that the 1mpugned order dated
;‘ © 11.11.94 was 1ssued, therefore,,we do not find any 1nf1rm1ty/
-1llegallty 1n the orders at Annx.Al’ and Annx.A2, '
8. ° As regards regularlsatlon and pay and allowances for
the period of put off duty and the period of‘remoyal tlll“
reinstatement in service is concerned, it ls an’undisputed
fact‘that the competent authorityAdid not pass any'speaking

order. Normal‘rule,in regard to payment of-salary‘is 'no work

no pay', thereforej the Govt Servant-has no vested right to




(Y

.« claim salary for the period he remainéd under suspension/

without any work after'rem0val, etc. His entitledment to

salary and allowances. can be regulated by laws/rules and

'regulationsi Fundamental Rule‘54(B)~is an authOrity for the

same. The relevant'clauses of fundamencal Rule 54(B) are
. S A _ ;

" reproduced aS-fOllOWS° -

"3. Where the authorlty competent to order

\re1nstatement is of the opinion that the suspens1on was
e
vwholly unjust1f1ed the government servant shall subjeCt‘
to. the prov1s1ons of sub- rule (8) be pa1d the full pay
|

,and allowances to wh1ch he would have been entitled, he

l ,
he not been suspended.. - ) . v :

\ 3

"(5) In casns other. than those falling under sub-rules

(2) and (3) the(govt servant shall subject to the -
S prov1s1ons of sub—rule 8 & 9 be paid such amount (not
' belng the whole) of the pay and allowances to which he

1
would have been]ent1tled had he not been suspended, ‘as

the competent authorlty may determlne, after giving -

i

‘notice to the gdvt servant of the quantum proposed and

q .

after con31der1ng the representatlon, if any, submltted

i

by him in. that- connectlon w1th1n such perlod (which is’
. ‘no case shall exceed s1xty days from the date on which
the not1ce has been served) as may be spec1f1ed:1n the
not1ce. . ‘
"(8) The payment of allowances under sub—rule (2), sub-
| rule (3) orlsub—rule (5) shall be subject to all other
conditions under\whlch such allowances are adm1581ble.
(9) The amount dgtermlned under the prov1so to sub—rule
(3) oruunder‘sub—rule (5) shall not be less than the‘
subsistence,allowance and other'allowances admissible
‘  under Rule ,53."' o .

~

- The ;above clauses do not contemplate automatic payment




6
b ' .of full salary andfallcwances during the°suspension period and

thereafter an examination of ‘the matter is required by the

competent authority{ The power of the competent authority is

«  also not absolute. The‘efore} according to the aforesaid rules
the competent authority has to examine the claim of the
applicant for entitlem nt of his pay and allowances and to. _
regularise the period as to whether it has to be treated as
_spent on duty or not. Admit tedly~ the competent authority did
not pass any order to this-effect. Therefore, the.c6mpetent
authority has-to pass uch orders as required-under the rules:

(i) - as'to Whether the period of put off duty w.e. £, 10.9.88

to 28.3.90 and the period of removal from 29.3.90to the date

of reinstatement on 1ll. 7.94 1s to be treated as spent on duty,

ii)*‘ and whether the applicant is entitled to pay and

allowances*for the period of put off duty wee.f. 10.9. 88 to
.28.3.90 and the‘period of removal from 29.3. Vo to the date ofl
reinstatement,on~ll.7,94.'C - - o

' 10. We; therefore”'direct the respondents to determine

. . i { :
within a period ofi3 months from the date of receipt of a copy

of this order. by a reasoned and speaking orderr

) \ : _
~ (i), as to whether the period of put off duty‘w e.f. 10.9.88

i |
i
|

to 28 3.90 and the period of removal from 29.3.90 to ‘the date
of reinstatement on 1l1. 7.94 is to be treated as spent on duty;
ii) ©  and whether the applicant is entitled to pay and
allowances for the period of put orf duty We e f. 10.9.88 to
28. 3,90 and the period of removal from 29.3. 90 to .the date of
‘vreinstatement on 11.7.94, ‘
" In case, the applicant has any grievance against the order

passed by the respondents. the applicant shall be at liberty .

to approach the appropriate forum, if SO adVised.




-
11. . With the above directions, the O.A is dispésed‘of with-
. no order as to costs. L
' (A.P.Nagrath). _ (§:K.Agarwély
Member (A). } . _ o Member (J) - ;
‘ ~
-/
|
|
-~
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