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IN THE CENTRAL J\DMINI&TN&"L‘IVE TRIBUNAL , TALHUR BENC:H

(2) The Chief Post-Master General Rajasthan

Date of OrQet:é

Oh 286/95

(1) Union of Ind:La, through the Seeretary.,
to the Govt. of India, Deptt.. of Posts
Ministry. of eomm.unication Dak Bhawan°

‘;

(2)

(3)
Division," Bharatpur. S

N

Mr. S.K. Jain, counsel £or the appl:l.can v
Mr. K.N. shr;i.mal, Counsel - for the re5pondents

OA 296/95

Ram Pratosh Pareek S/o shri Radhey Shifam
Pareek, N:Lreman, o/o the Supdt. of- Post Office
Jaipur.

g

VG rs U.B

(1)

Circle, Jaipur.

(3) The Superintendent of Post 0f£1c:es, ,Jaipu s
Mofussil Division, shastri Nagar, é‘aipur-‘l'ﬁ*'

(4) The Sr. Superintendent,. R.M. So’ Jaipur}
‘Divisiong Jaipur- 1, ‘

Mr. S.K. Jain, counuel for Lhe applicant.'-
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. Vijay Shankefﬂsharma S/o shri vijay snanker Sh_w
Wireman, 0 /o chief Postmaster General Rajasthan ci"'"
....Appa;éah

Vbrﬂus A

1. Union of India through the Secretary to the Gov

of India, Deptt. of Posts, Minlstry of Gbmmuni”’
cation, Dak Bhawan, New Delhhk -1,

2.- The Chief Pogtmaster General Rajasgthan circle,
3. The Sr. Supdt. of Post Offices, Jaipur City
- Divison, Jdaipur- 6.
o..Respondénégi , |

Mr. S.K; Jain, Goupsel for the applicant. N N
Mr, K.N, shrimal, “ounsél for the respondents, B

OA 320/95

Raln Swarcop Kumawat S/o Shri Ghisulal Kumawat,
Wireman, 0 /o the Jaipur City Postal Division, Jaipur.;,

ceoe .A*pplicant
vVersus » KJ
(a) Union of India through Secretary to the Govt.
. of India, Deptt. of Posts, New Delhi. -110001.

(2) ‘The Chief Post Master General, RaJasthan E
- Clrcle, Jaipur- 302007, ’&,

(3) The Sr. Supdt. of Post Offices, Jaipur city '
Postal Division, Vaipur- 302006. ‘

..+ .Respondents E
Mr. C.B. sharm@, Qounsel for the applicant, ’a%' i
Mr. K.N. Shrlmal, Counsel for the respondents. -
"oa 321/95

Babu Lal S/o Shri Ghure Ram, Wireman, /o ~?§
Jaipur.city Postal Division, Jaipux - 302006, S

o...Applicanti’

versus

(1) Union of India through Secretary to the Govt,
of India, Deptt, of Posts, New Delhi-110001.""

>(2) The Chief Post Master Generil, Rajasthan
Clrcle, Jaipur- 302007.

(3) The Sr. Supdt. of Post Offices Jaipur City
Postal Division, Jaipur- 302006,

Mr., C.B., Sharma, Counsel for the appllcant.
Mr. K.N, Shrlmal Counsel for the respondents.



6. OA 629/96

Manjeet Singh s/o Joga 8ingh, Wireman,
0/0 the Sr. Superintendent of Post O ffices,
Jaipur city, Postal Division, Jaipur.

soe Applicant

Versus ' v

(1) Union of 1India through Secretary to
the Govt. of India, Department of

Posts, Ministry of Communication,
New Delhi - 110001,

(2) chief Post Master General, Rajasthan i
Cirele, Jaipur- 302007, ' : L g
(3) senior Superintendent of Post offices, '
Jaipur City Postal Division, Jalipur- 302006,

(4) Superintendent of Post Offices, Jaipur ) -
*Division, Jaipur- 302017, '

s oe REespondents:

Mr. C.B., Sharma, Counsel for the applicant.
Mr. K.N, shrimal, Counsel for the respondents,

Hon'ble Justice Mr. B S, Raikote, Vice~Chalrman (J)
Hon'tle Mr. N.P, Nawani, Member (Admn.)

O RDER

¢

(PER HON 'BLE JUSTICE MR. B.S. RAIKOTE, VICE CHAIRMAN (J)

1. All these applications involve common question-qff
facts and law, hence we are disposing all of them by this .

common judgement.,

20 . The applicants, admittedly, wWere appointed as w;;gmén
in the Department of Posts & Telegraph on different datéé;%ﬂ*

The gilevance of the applicants is that as per their respec-

\

“tive appointment oxders, the pay scale at R, 210-270 is; givan

A but the same is erroneous. According to the applicants.

the correct p2y scale for the post of Wireman is Rs, 260-350

ag on the date of their appointment, and they are also

entitled to the said pay scale. Therefore, appropriate order

may be issued by this Tribunal to £ix the pay scale’ at

) oo 04/"'



alongwith the interest, They also contended that they Qﬁ?

Rs. 260-350,as revised from time to time, with effect £rom
the date of their respective appbintments with all the::

coﬁsequential benefits including the arrears of the_salﬁm

sy

entitled the P2Y scale at Rse 260~350,as given to others;;
the basis of the principle of_'Equal pay ' for Equal_worhi
They also contended that in similar cases, this Tribunal
directed fiwing of the pay scale at Rs. 260-~350 to the |
Wireman in number of cases, already decided. They contendedw

.....

that the same benefit may be given to them also,

3. 'By filing reply, the respondents denied the case of ;
the applicants. They contended that the ﬁppiicants are giveﬁ.
the pay scale at B, 210~270 and the same is correct. They
stated that at the time applicants were recruited, 1968d;}

rules were in force. According to those rules, they have

~given the pay scale at R, 210-270, It is further contended

that the Fourth Pay Commission recomended replacement o:ﬁ”E
the pRy scale., According to the said recommendationé, the“
anp&iéants wefe given the replacement of pay scale at .: {
Bse 800n1150 and they were not given the pay scale at s, 950’&

1400 which is equivalent to the pay scale at Rs. 260-350,‘f

since the applicants were appointed in the pav scale atb

Rs. 210-270. It is also contended that the application is

barred b'y'timeo It is further alleged that whatever is th§'7
anomoly in the other cases of the other zones, the applicanés

were given the pav scale as per the sénctioned post by th§ 

Post Master General, Rajasthan Circle, Jaipur. They furthérn,
stated that in the other cases, decided by this Tribunal;A?‘

the applicants erronecusly wWere given the pay scale of o

Rse 260=350 and ximim when the saﬁe was discovered was ordéf@é‘

by restoring' the pay scale at fs, 210-270. But later onthe,.

basis of the order of CAT, the pay scale at Rs, 260-350 was J

restored to *+hemn, Ihike-wise, the pav scale that was given§

b

.
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'pay scale of Rse 260-~350 given to wWireman of‘telecom Wa

mSQ-

to Shri Mahesh chand at Rs. 260-350 was based on ordér&?f the'
CAT, even though Shri Mahesh chand was not entitled;tpﬁ
said pay scale, They also éontended in Para 4(k) ﬁh%tlth
duties of the Wireman in the Telecom Wing and theidSEi‘

the wireman in the Postal Wing is different, Therefore.

applicable to the wireman of the Posts & Telegraph Win

and a@s such Article 14 & 16 are not mixs violated by}éﬁ)
respondents, Thus the respondents, on the basis of aliegﬂtibhs.

prayed for dismissal of this application.

3a The hearned counsel on both the sides supmittedi
we may refer the fadts.and documents as stated in OA- 286/95.
Accordingly, we base our findings on the pleadings and ‘
in oA 286/95.

4. In OA 286/95, the applicant filed the copies ofwﬁq

judgement of this Tribunal passed earlier,.at Annexure s
and A=4, Annexume A-3 is the judgement passed in TA-ho
dated 15.2, 93 and Annexure A-4 is the jJjudgement passed,in
OA 168/90 dated 12 8.93. Those were the cases in which th!

aqplicants were appointed in the year 1980 as Wireman b

giving the pay scale at ks, 260-350, On the bagis of Aud;

objections, when notices were issued to them for recovéty

of the alleged excess pM@y given to them, on the ground'ﬁﬁa
their correct pay scale was R, 210=270, those applicants had
approached this Tribunal, This Tribunal by holding thatffo

the Nlreman in Posts & Telegraph Department, the pay scale

that is fixed is at R, 260-350 and not at Rse 210=270, Q,
the recovery notices, In those two judgements, it haé“béé
clearly held that the pay scale applicable to the post‘

Wireman is at Rs, 260-~350, It is not in dispute that thosa



nts,

prima-facie it follows that the correct pay scale’ of 'h

wireman in the Postal Department is Rs. 260—350 and not

Rse 210-270,

5. FEven otherwise, we also applied our mind independently
to the

facts of the case, The app&icant in 03‘286/

erroneous and contrary to the rules, It should be noted

this stage itself that the immediately

next pdy scal

to the pay scale at ks, 950~1500.

260-350 was kse

6, It is not in dispute that the post of Wireman 1sv

promotional post to the post of Assistant Wiremdn. It appe

that one Shri Bhagwan Das was Working as Wireman at, Simla

Divisdon and vide communication dafed 18,8,98 (Annexure

he was given the pay scadle at R, 950-1500, We think it brbper
to extract the éaid order as unders-

"Department of Posts, India
o/o sr, supdt, Post offices, shimla-171001

Memo No., D/MDBéshimla/Dn /89
Dated at S the 18,08.98

In pursuance of orders contained in Directorate
letter No, 37-26/89-SPB.I dated 14.8,98 and further

communicated by the CPMG HP s8himla endst No, 8IN/78-

-11/92/KW dated 17,08.98 Bhagwan Das Wireman sShimla
Division may be given the scale of Wireman i.e,

Rse 950-~1500 f£rom 01,01,1986 as per the recruitment
rules prepared by the Dep&t., of Telecom vide their
letter No. 7=-PSE and further communicated by the

" Directorate vide letter No. 37~26/89-FP33-1 dated
20,11.90 -

sd/- : 3
Sr. Supdt., Post offiqes
shimla Division, Shimla -I"



Extraordinarv by replacina the earlier rules, According

' rules publ.ished in the Gazette of India Extraordinary datﬁ

other Qings of Posts & Telegraph Department (1. e.vin tel'e-

cormunication wing) are given the pay Scale of Rs, 260-ww
is also not dlsputeithat before bifurcatlon in 1984,‘
Postal Department and Telecom Wing were having only one post
of Wireman with the pav scale of fs. 210-270 and the mi a]
school or equivalent examination was the qualificatio;*
prescribed for eligibility. Eut later, the post of Assi tant.

e,

Wireman was created with the same pay scale of Rae 210~27

and a promotion was prov;ded to the post of Wireman with
High School certificate as qualification as per the revi

pav—scale vide Annexure A-7 dated 8,2, 54.,Since the app nts

were appointed in 1980, 1981 onwards, it is revised PRy

of India Post & Telegraph Department Rules 1974 wbuld be

applicable, These rules are published in the Qazetterpf;lndié

the earlier rules, prior to the rules at Annexure hA=7,

the pav scale of Wireman was at k. 110-155 but by the‘rev£Sed

802,74, the said pay scale at B, 110-155 was m equated’ b:
B

Rso 260--330o We think it proper to extract the relevant. éar

of the Gazettee as under s=-

oeeB/=




-8.‘

"soc_3(i) THE GAZETTE OF INDIA EXTRAORDINARY 1839
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(c) After subesection 4(i), the following shall be inse ed
. namelyse-

"Sub~Section 4-POSTS AND TELEGRAPH DEPARTMENT
(1) WORK CHARGED ESTABL ISHMENT .

S.No, Designation of Post Present Scale Reviséiﬁv
1 2 ' 3

1. L - om— oo ———

2‘ R s BN Dy - O G ey

3. Operator (H&M)

4. Works assistant ) ;

3.  Mechanic 110-3=131~EB=4~ _ 260=-€=32G4EB~-8-

60 Fltter 155 350 - ~ .

Te Wireman

8. Oarpenter !

9, Mason '

10, Pl umber

1i. Lineman

12. Painter

13, hsstt, Operator

14, Asstt., Pailnter ' o '

15. Asstt., Wireman 85=2-95-3=110 210=4=226=-EB -4~

16. Asstt,., carpenter 259~EB~5 o

1'70 _ASBtto Mazon ) ' SRR

18, Aggstt, Plumber

(emphasis supplied

8. From these revised rules, the revised pav scale fw
thg post'of Wireman is at Rs. 260+350 and for the post ox
Assistant Wireman is at k. 210-290, This position is furﬁ
reflected in the CFWD Manual (Vol.III) Page 85 (1984 Edit
at Annexure A~10, The extract of the said manual shows th
Ehe pay scale of the wireman was at R, 260-400 and the pa
scale of Aésistant Wireman was fixed at R, 210-290, In the

year 1990, there appears to have been further revision ef

these pav scales. The pay scale of the Wireman at &s, 260~350

was equated at RSa 950—1500 and pay scale of Assistant,Wireman
at Rse 210- 290 was equated to Rs, 800-1150. It would be usaful

1f we extract Annexure A-9, as underi-




'y

Ampala and further circulated vide P.M.G, Haryana?

"Copy of letter No, 2-8/90-E~I dated 19.7.90 from: D.
Posts, New Delhi addressed to P.M.G., Haryana Circle

circle, Ambala Endst. No. Staff/15/2/1 dated 24.7 1990‘

subs¢ Pay Scales ‘for Electrical staff-
Clarification regd, '

With reference to your office letter No. Sbaff/‘
164-32/1I1 dated 15,9.88 and the reminder dated 7,3.90
on the above subject, it is stated that there are tw
categories of Wireman on Postal side viz, Assistant“
Wireman and Wireman, Bssistant Wireman are placed ’in
the scale of pay of R, 800-1150 and Wireman in the
scale of pay of R, 950-~1500, Assistant Wireman are
semi skilled workers while wireman are Skilled workers.
The qualifications for recruitment of Wireman are
also higher than those of Assistant Wireman, In this™
connection para 11-24 of Fourth Central Pay Commissio
Report (sSwamy's compilation) may please be peferred
to and the case may be decided accordingly. ‘ '

sd/-
| (Mo Bhaskar)

9, Meanwhile on the basis of IV'Pay COmmission, tﬁ

scale of the Wireman and Assistant Wireman were revis'
vide mnnexure R~2, filed by the respondents, equatio')
of the pay scales are given, The pay scale at m.\zagué
was equated to k. 975-1540 regarding group '€’ and 4

5

cdtegories, If that is so, the applicants would be en

for those pay scales according to the reeommendatigna o)

the IV Pay Commissione.

10, From all thése documents, 1t is clear that asA§
date of their appointment, the applicants were entitlé to
the péy sciale at k. 260-350 and the same was concluéip
this Tribunal in other cases, already decided, and iﬁq ha t
1s so, wea have no reason to differ with the judg@m@ﬁta |
already gilven by this Tribunal vide - Annexures A«3 Qn

which have already referred to above,

i1, For the above reasons We have rio option but |

ment and thedr appointment orders stating their pay sg?le

s, 210=270 was erroneous.
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12, Now a short point that remains for our consid‘“e__ra“i

~10~-

would be regarding the question of limitation these .ap_éi
citions are filed in the year 1995-96. It is an establ.isheqi
principle of law that so far as the pay scale is concemed
the cause of abt:v.on is a continuing cause of actJ.on.‘But
if they were to flle the sulits as on the date of ‘thelir B

respective applications for arrears of the salary, certaj.fi

amount would stand barred by t.ime-after three years,. In thi

view of the matter, we uphold the contention of the I‘Bspo." nts

%

partly by recording 8 finding that the applicants are enti :
to the arrears from three years preeceding date o% their
respective applications in this Tribunal, Accordingly we pass

order as under - ’

13, The applicants are entitled to the pay scale at

Rs. 260-350 and to equivalent pay scales, effected £ rom time to

time right from the date of their respeétive appointments.,

respective applications. Accordingly all the O2s stande

of. No Acosts//[/

. . ' .
(N.P. NAWANI) (B.S. %@Tﬁ@m
MEMBER (A) \ VICE CHAIRM




